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IN THE UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 



FADHEL HUSSEIN SALEH HENTIF, 
et al., 

Petitioners, 



GEORGE W. BUSH, 

President of the United States, et al.. 



Respondents. 



Civil Action No. 06-cv-1766 (HHK) 



RESPONDENTS' OPPOSITION TO PETITIONER'S NOTICE REGARDING 
ACTIVITY IN Tins CASE AND OTHER GUANTANAMO CASES AND MOTION FOR 

TEMPORARY RESTRAINING ORDER AND PRELIMINARY INJUNCTION 

REQUIRING RESPONDENTS TO PROVIDE COUNSEL FOR PETITIONER AND THE 

COURT WITH THIRTY DAYS' ADVANCE NOTICE OF INTENDED REMOVAL OF 

PETITIONER FROM GUANTANAMO 

Petitioner Fadhel Hussein Sal eh Hentif seeks an order compelling respondents to provide 

thirty days' notice to the Court and to petitioner's counsel before transporting or removing the 

petitioner from Guantanamo Bay, Cuba. The petitioner's motion should be denied because the 

Court of Appeals for this Circuit has held that this Court lacks jurisdiction to grant such relief 

Specifically, the Court of Appeals on February 20, 2007, held va. Boumediene v. Bush, 476 F.3d 

981 (D.C. Cir. 2007), cert, granted, 75 U.S.L.W. 3707 (U.S. June 29, 2007) (No. 06-1195), that 

the Military Commissions Act of 2006 ("MCA") has altogether deprived this Court of 

jurisdiction over cases such as petitioner's. Further, on the strength of the MCA and the 

Boumediene decision, the D.C. Circuit refused to interfere with a transfer of a Guantanamo 

detainee in the context of an appeal from Judge Urbina's denial of a motion seeking to enjoin the 

transfer, explicitly noting that dismissal was required "for lack of subject matter jurisdiction." 
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Zalita V. Bush, No. 07-5129 (Apr. 25, 2007) (copy attached as Exhibit 1).' Most recently, the 
D.C. Circuit denied an emergency motion for an order seeking 30 days' advance notice of any 
intended removal of a Detainee Treatment Act (DTA) petitioner detained at Guantanamo, 
concluding that under the MCA, the Court of Appeals lacked jurisdiction to grant the requested 
relief Hamlily v. Gates, No. 07-1 127 (D.C. Cir. July 16, 2007) (copy attached as Exhibit 6). 
Therefore, and for the additional reasons explained below, respondents hereby oppose 
petitioner's motions for temporary restraining order and preliminary injunction requiring, 
respondents to provide 30 days' notice of petitioner's transfer or removal from Guantanamo Bay. 
The United States has compelling interests in not serving indefinitely as the world's jailer 
in circumstances where other countries are ready and willing to take responsibility for 
transferees in accordance with their own laws, and in being able to repatriate or transfer 
detainees when continued detention by the United States is no longer a military necessity or 
appropriate. Further, the United States has adopted policies and procedures to guard against the 
transfer of Guantanamo detainees where transfer would raise unacceptable concerns regarding a 
detainee's treatment by the receiving country. Petitioner's supposition that he may be mistreated 
if he is transferred is entirely speculative, and carmot form the basis for injimctive relief 
Notwithstanding the Suprerne Court's decision to review Boumediene (the outcome of which 
review is obviously unknown at this time), that decision constitutes binding law in this Circuit. 
Petitioner's request for an injunction ignores, and asks the Court to disregard, the law of the 



' A copy of Judge Urbina's order denying an injunction in Zalita is attached hereto as Exhibit 
2. A motion seeking the same relief was subsequently denied by the Supreme Court in the Zalita 
case, Zalita v. Bush, 06A1005 (Sup.Ct. May 1, 2007) (copy attached as Exhibit 3), although with 
no discussion of the basis for the denial. 

-2- 



Case 1:06-cv-01766-UNA Document 25 Filed 07/18/2007 Page 3 of 19 

Circuit reflected in Boumediene that the Court altogether lacks jurisdiction over cases such as 
petitioner's. Even beyond this jurisdictional bar, petitioner otherwise fails to make the showing 
required to justify the grant of the extraordinary injunctive relief he seeks, controlling the timing 
of the repatriation or transfer of an alien enemy combatant during an ongoing, global armed 
conflict where such an injunction would interfere with the Executive's conduct of war-making 
and foreign policy. Accordingly, petitioner's motion should be denied. Rather, in keeping with 
the Boumediene decision, respondents' motion to dismiss should be granted. 

BACKGROUND 

The petition in this case was filed on October 16, 2006, on behalf of Fadhel Hussein 
Saleh Hentif, who is detained by the Department of Defense ("DoD") at the Guantanamo Bay 
Naval Base in Cuba ("Guantanamo"). 5'ee dkt. no. 1. Petitioner was previously determined by a 
Combatant Status Review Tribunal ("CSRT") to be an enemy combatant. See Decl. of Karen L. 
Hecker f^ 2-3 (attached as Exhibit A). Petitioner supposes that, at some point in the future, 
respondents might decide to transfer him to another coxmtry, one in which he might be 
mistreated. Thus, although the very purpose of this entire proceeding is presuniably to achieve 
his release from detention at Guantanamo Bay, petitioner has moved for an order requiring that 
he be given advance notice of a transfer. 

Aside from the speculative nature of petitioner's belief as to what might happen to him in 
connection with a transfer, the factual premises of his motion are simply incorrect. As described 
in the declarations attached hereto, attested to by Clint Williamson and Joseph Benkert, for any 
transfer, a key concern is whether the foreign government will treat the detainee humanely and in 
a manner consistent with its international obligations. Williamson Decl. \ 4; Benkert Decl. |^ 6- 
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7. It is the policy of the United States not to repatriate or transfer a detainee to a country where 
the United States believes it is more likely than not that the individual will be tortured. Id. If a 
transfer is deemed appropriate, a process is undertaken, typically involving the Department of 
State, in which appropriate assurances regarding the detainee's treatment are sought from the 
country to whom the transfer of the detainee is proposed. Benkert Deck ^j 6; Williamson Deck ^ 
5-6. Once DoD initially approves a transfer and requests the assistance of the Department of 
State, the Department of State initiates transfer discussions with the foreign government 
concerned. Id. Such discussions include an effort to seek assurances (in every transfer case in 
which continued detention by the government concerned is foreseen) that the United States 
Government considers necessary and appropriate with regard to the country in question. These 
include assurances of humane treatment and treatment in accordance with the international 
obligations of the foreign government accepting transfer. Id. Among other things, the 
Department of State considers whether the nation in question is a party to relevant treaties such 
as the Convention Against Torture and Other Cruel, Inhuman or Degrading Treatment or 
Punishment, and ensures that assurances are tailored accordingly if the nation concerned is not a 
party or other circumstances warrant.^ Id. 



^ The particulars of whatever discussions there might be between the Executive Branch and 
foreign countries in any specific case - including this one - are closely held within appropriate 
Executive Branch channels. The United States' ability to seek and obtain assurances from a 
foreign government depends on its ability to treat its dealings with the foreign government with 
discretion. Williamson Deck \ 9; Benkert Deck ^ 8. Obviously, diplomatic sensitivities 
surround the Department of State's communications with foreign governments concerning 
allegations relating to torture. Williamson Deck 1 9; Benkert Deck ^ 8. The United States 
Government typically does not unilaterally make public any specific assurances or other 
precautionary measures obtained, because such disclosure would have a chilling effect on and 
cause damage to this coimtry's ability to conduct foreign relations. Williamson Deck \ 9. 
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The determination whether it is more likely than not an individual would be tortured by a 
receiving foreign government, including, where applicable, evaluation of foreign government 
assurances, involves senior level officials and takes into account a number of considerations, 
including whether the nation concerned is a party to certain treaties; the expressed commitments 
of officials of the foreign government accepting transfer; the particular circumstances of the 
transfer, the country, and the individual concerned; and any concerns regarding torture that may 
arise. Williamson Decl. HTJ 6-8; Benkert Decl. ^ITJ 6-7. Recommendations by the State 
Department are developed through a process involving the Bureau of Democracy, Human 
Rights, and Labor (which drafts the State Department's annual Country Reports on Human 
Rights Practices) and the relevant State Department regional bureau, country desk, or U.S. 
Embassy. Williamson Decl. ^ 7. When evaluating the adequacy of assurances, State 
Department officials consider the identity, position, or other information concerning the official 
relaying the assurances; political or legal developments in the foreign country concerned that 
provide context for the assurances; and the foreign government's incentives and capacity to 
fulfill its assurances to the United States. Williamson Decl. f 8. In an appropriate case, the State 
Department may consider various monitoring mechanisms for verifying that assurances are being 
honored. Id. If a case were to arise in which the assurances obtained from the receiving 
government were not sufficient when balanced against treatment concerns, the United States 
would not transfer a detainee to the control of that government unless the concerns were 
satisfactorily resolved. Benkert Decl. T[ 7; WilUamson Decl. ]| 8. Indeed, circumstances have 
arisen in the past where DoD decided not to transfer detainees to their country of origin because 
of mistreatment concerns. Id. 
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In sum, the Executive Branch employs an elaborate inter-agency process for evaluating 

the propriety of transfers of Guantanamo detainees and implementing the United States' policy 

not to repatriate or transfer a detainee to a country where the United States believes it is more 

likely than not that the individual will be tortured. That process involves senior level officials 

and includes consideration of the detainee's particular circumstances, an informed and 

well-rounded analysis of the current situation on the ground in the prospective transferee 

country, the input of various State Department offices with relevant knowledge, personal 

interactions and negotiations with senior officials of the prospective transferee government, and 

consideration of assurances provided by the prospective transferee country, as well as their 

sufficiency and any mechanisms for verifying them. See Williamson Decl. 1 7 & passim. 

ARGUMENT 

I. PETITIONER'S MOTION SHOULD BE DENIED BECAUSE THE COURT 

LACKS JURISDICTION TO GRANT THE MOTION. 

Petitioner's motion for an injunction conditioning his repatriation or transfer on prior 

notice should be denied because this Court lacks jurisdiction to grant the requested relief On 

October 17, 2006, the MCA was enacted. The MCA amended the habeas statute, 28 U.S.C. 

§ 2241, adding a subsection (e) to provide that "[n]o court, justice, or judge shall have 

jurisdiction" to consider either (1) habeas petitions filed by aliens detained by the United States 

determined to be enemy combatants or awaiting such a status determination, or (2) any other 

action "relating to any aspect of the detention, transfer, treatment, trial, or conditions of 

confinement" of an alien who is or was so detained, except for the exclusive review mechanism 

in the Court of Appeals created under the DTA for addressing the validity of the detention of 
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such an alien.^ See MCA § 7(a) (emphasis added). This new amendment to § 2241 took effect 
on the date of enactment and appHes specifically "to all cases, without exception, pending on or 
after the date of the enactment of this Act which relates to any aspect of the detention, transfer, 
treatment, trial, or conditions of detention of an alien detained by the United States since 
September 11, 2001." Id. § 7(b). 

On February 20, 2007, the Court of Appeals held in Boumediene that the MCA plainly 
applies to all cases filed by aliens detained as enemy combatants, including pending habeas 
petitions such as this one, and withdraws all District Court jurisdiction over such cases, 
including both habeas and non-habeas claims. See 476 F.3d 981, 986-88 & n.l; id. at 994 
("Federal courts have no jurisdiction in these cases."). The Court of Appeals also held that the 
withdrawal of habeas jurisdiction over pending cases did not violate the Suspension Clause 
because the alien detainees held at Guantanamo have no constitutional rights and because the 
constitutional right to seek habeas review does not extend to aliens held at Guantanamo. Id. at 
988-94., Consequently, the Court of Appeals (1) ordered that the district courts' decisions on 
appeal be vacated and (2) dismissed the cases on appeal for lack of jurisdiction. Id. at 994. 

The Supreme Court granted certiorari in Boumediene on June 29, 2007. See Boumediene 
V. Bush, 75 U.S.L.W. 3707 (June 29, 2007). However, at least while Boumediene remains 



^ See DTA § 1005(e)(2)-(3) (as amended by MCA §§ 9-10). Section 1005(e)(2) of the DTA, 
as amended, states that the D.C. Circuit "shall have exclusive jurisdiction to determine the 
validity of any final decision of a Combatant Status Review Tribunal that an alien is properly 
detained as an enemy combatant," and it further specifies the scope and intensiveness of that 
review. 
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pending before the Supreme Court, the law of this Circuit'' remains settled: under the MCA, 
federal district courts do not have jurisdiction over cases brought by aliens at Guantanamo Bay 
detained as enemy combatants, and such aliens do not have constitutional rights.^ Accordingly, 
the Court lacks jurisdiction over petitioner's case. This Court is not free to ignore the binding 



^ SeeAyuda, Inc. v. Thornburgh, 919 F,2d 153, 154 (D.C. Cir. 1990) (Henderson, J., 
concurring) ("Once [an] opinion [is] released it [becomes] the law of this circuit."); Vo Van 
Chau V. U.S. Dep't of State, 891 F. Supp. 650, 654 (D.D.C. 1995) (holding that the district court 
was bound by the principle of stare decisis to abide by a Court of Appeals decision even though 
the Court of Appeals had not yet issued its mandate and even though the mandate was stayed 
during the pendency of a petition for rehearing). The fact that this Court must follow the law of 
the Circuit and dismiss this case is discussed in greater detail in respondents' Motion to Dismiss 
filed on April 19, 2007. The law of the circuit doctrine renders the decision of a panel of circuit 
judges binding on all other panels within that circuit, LaShawnA. v. Barry, 87 F.3d 1389, 1395 
(D.C. Cir. 1996) (en banc), and therefore also on district courts within that circuit. And, "[t]he 
requirement that jurisdiction be established as a threshold matter ... is 'inflexible and without 
exception." Ruhrgas AG v. Marathon Oil Co., 526 U.S. 574, 577 (1999) (internal quotation 
marks and citations omitted). Respondents' motion to dismiss has been granted in several cases 
based on the law of the circuit as established in Boumediene. See, e.g., Sadkhan v. Bush, 05-CV- 
1487 (RMC) (dkt. no. 51; May 9, 2007); Al-Qahtani v. Bush, 05-CV-1971 (RMC) (dkt. no. 39; 
May 9, 2007). Indeed, Judge Robertson dismissed the Guantanamo cases on his docket sua 
sponte. See, e.g. Khan v. Bush, 05-CV-1491 (JR) (dkt. no. 26; April 5, 2007); Zuhoor v. Bush, 
05-CV-lOl 1 (JR); (dkt. no. 19; April 5, 2007). 

^ Even prior to enactment of the MCA, the DTA invested the Court of Appeals with the same 
"exclusive jurisdiction to determine the validity of any final decision of a Combatant Status 
Review Tribunal that an alien is properly detained as an enemy combatant." See DTA 
§ 1005(e)(2)-(3). This investment of exclusive jurisdiction in the Court of Appeals, independent 
of the MCA, deprived the District Court of jurisdiction in cases challenging the detention of 
enemy combatants. See, e.g. Thunder Basin Coal Co. v. Reich, 510 U.S. 200, 207-09 (1994) 
("exclusive" jurisdiction under federal Mine Act precludes assertion of district court 
jurisdiction); Laingv. Ashcroft, 370 F.3d 994, 999-1000 (9th Cir. 2004) ("§ 2241 is ordinarily 
reserved for instances in which no other judicial remedy is available"); Telecomms. Research & 
Action Ctr. v. FCC, 750 F.2d 70, 75, 78-79 (D.C. Cir. 1984) (request for relief in district court 
that might affect Court of Appeals' future, exclusive jurisdiction is subject to the exclusive 
review of the Court of Appeals); cf. id. at 77 ("By lodging review of agency action in the Court 
of Appeals, Congress manifested an intent that the appellate court exercise sole jurisdiction over 
the class of claims covered by the statutory grant of review power."). In any event, with the 
enactment of the MCA, as the D.C. Circuit made clear in Boumediene, District Court jurisdiction 
has been unambiguously withdrawn. 
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precedent in Boumediene merely because the Supreme Court has granted review. See Steel Co. 

V. Citizens for a Better Env't, 523 U.S. 83, 94 (1998) ('"Without jurisdiction [a] court cannot 

proceed at all in any cause. Jurisdiction is power to declare the law, and when it ceases to exist, 

the only function remaining to the court is that of announcing the fact and dismissing the 

cause.'" (quoting Ex parte McCardle, 74 U.S. (7 Wall.) 506, 514 (1868)).* Consequently, this 

Court has no choice but to deny petitioner's motions for preliminary and temporary relief 

relating to a transfer and to "stay and abey," and to grant respondents' motion to dismiss. 

That the Court lacks jurisdiction to grant even preliminary injunctive relief was recently 

confirmed by Judge Kollar-Kotelly of this Court in another Guantanamo detainee habeas case. 

In Hicks v. Bush, No. 02-CV-0299 (CKK), petitioner asked the Court to preliminarily enjoin 

petitioner's trial by military commission, claiming irreparable harm of being tried by a 

commission that, petitioner argued, had no legitimate jurisdiction over him. In denying the 

motion for preliminary injunction, Judge Kollar-Kotelly explained. 

In Boumediene, the D.C. Circuit clearly held that Congress intended to deprive 
the federal district courts of jurisdiction over 'all cases, without exception, 
pending on or after the date of the enactment of [the MCA] which relate to any 
aspect of the detention, transfer, treatment, trial or conditions of detention of an 
alien detained by the United States since September 11, 2001,' and that Congress 
did so constitutionally .... As such, this Court lacks jurisdiction to review 
Petitioner's habeas petition. 



* The D.C. Circuit's June 7, 2007, order in Al Ginco v. Bush, No. 06-5191, also did not 
change the law of the Circuit. The Al Ginco order merely noted that the district court "may 
consider in the first instance respondents' motion to dismiss and petitioners' motions to stay and 
hold in abeyance," without saying what result the District Court should reach with respect to 
either of the motions. The D.C. Circuit mAl Ginco presumably expected the District Court to 
resolve the motions in a manner consistent with the law of the Circuit as established in 
Boumediene, which held that district courts lack jurisdiction over actions challenging the 
detention of aliens held as enemy combatants. 

-9- 



Case 1 :06-cv-01 766-UNA. Document 25 Filed 07/1 8/2007 Page 1 of 1 9 

Hicks V. Bush, No. 02-CV-0299 (CKK), 2007 WL 902303 at *5 (D.D.C. Mar. 23, 2007). 

Importantly, Judge Kollar-Kotelly denied the motion without engaging in the traditional, 
four-part test used to determine the propriety of such relief because "Boumediene holds that this 
Court lacks jurisdiction to even consider Petitioner's claims, such that this Court is precluded 
from even engaging in a balancing of the factors that would be considered on a motion for a 
preliminary injunction." 2007 WL 902303 at *6. And it was on the basis of the jurisdictional 
holding in Boumediene that Judge Urbina and the D.C. Circuit denied a motion to enjoin a post- 
notice transfer just like the one at issue here in Zalita v. Bush, supra, a decision affirmed by the 
Supreme Court. 

On July 16, 2007, the D.C. Circuit denied a Guantanamo detainee's emergency motion 
seeking an order requiring the respondents to provide 30 days' advance notice of any intended 
removal of the petitioner. The court stated that under the MCA, it lacked jurisdiction to grant the 
requested relief Hamlily v. Gates, No. 07- 1 1 27 (D.C. Cir. July 1 6, 2007). 

Likewise here, the Court has no authority to grant petitioner's motions, and they should 

be denied on jurisdictional grounds alone. 

II. PETITIONER'S MOTION FOR TEMPORARY AND PRELIMINARY RELIEF 
WOULD HAVE TO BE DENIED IN ANY EVENT BECAUSE PETITIONER 
FAILS TO SATISFY THE REQUIREMENTS FOR A PRELIMINARY 
INJUNCTION. 

Even if the Court were to move beyond the jurisdictional bar to consider further 

petitioner's motion for a preliminary injunction, petitioner's motion should be denied. It is 

well-established that a request for preliminary injunctive relief "is an extraordinary and drastic 

remedy, one that should not be granted unless the movant, by a clear showing, carries the burden 

of persuasion." See Mazurekv. Armstrong, 520 U.S. 968, 972 (1997); Cobell v. Norton, 391 
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F.3d 251, 258 (D.C. Cir. 2004). To prevail in a request for a preliminary injunction, a movant 
"must 'demonstrate 1) a substantial likelihood of success on the merits, 2) that [he] would suffer 
irreparable injury if the injunction is not granted, 3) that an injunction would not substantially 
injure other interested parties, and 4) that the public interest would be furthered by the . 
injunction.'" See Katz v. Georgetown Univ., 246 F.3d 685, 687-88 (D.C. Cir. 2001) (quoting 
CityFedFin. Corp. v. Office of Thrift Supervision, 58 F.3d 738, 746 (D.C. Cir. 1995)). The 
irreparable harm that must be shown to justify a preliminary injimction "must be both certain and 
great; it must be actual and not theoretical." Wisconsin Gas Co. v. FERC, 758 F.2d 669, 674 
(D.C. Cir. 1985). Petitioner's motion fails to make the showing required to justify the grant of 
extraordinary injunctive relief 

Petitioner Has No Likelihood of Success On the Merits. Petitioner has no likelihood of 
success on the merits because, as discussed above, the law of the Circuit is that § 7 of the MCA 
clearly deprives this Court of jurisdiction. See supra I. Even beyond that dispositive holding, 
however, petitioner cannot otherwise demonstrate a likelihood of success on the merits. The 
petitioner maintains that Hamdan v. Rumsfeld, 126 S. Ct. 2749 (2006), established that detainees 
may assert claims under the Due Process Clause and the Geneva Conventions. However, 
Hamdan did not establish any such principle. Hamdan dealt with the validity of the system in 
place at the time for trial of enemy combatants by military commissions. The Supreme Court 
explicitly noted that it was not addressing any issues relating to the legality of the detention of 
enemy combatants. Id. at 2798. Furthermore, the Court of Appeals in ^owmeJzewe has since 
held that aliens detained at Guantanamo do not have constitutional rights. See 476 F.3d at 988- 
94. Furthermore, to the extent petitioner might want to base his motion on the Geneva 
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Conventions, the Convention Against Torture and Other Cruel and Degrading Treatment and 
Punishment ("CAT"), or the United Nations Convention Relating to the Status of Refugees 
("Refugee Convention"), he could not do so. Neither the CAT nor the Refugee Convention 
gives rise to judicially enforceable rights. See, e.g., Castellano-Chacon v. INS, 341 F.3d 533, 
544 (6th Cir. 2003) (Refugee Convention); 8 U.S.C. § 1252(a)(4) (CAT claims are not 
cognizable in a habeas petition); see also Al-Anazi v. Bush, 370 F. Supp. 2d 188, 194 (D.D.C. 
2005) (Bates, J.) (rejecting petitioner's argument that the Foreign Affairs Reform and 
Restructuring Act of 1998, which implemented CAT in certain immigration-specific contexts, 
could serve as a legal basis for prohibiting or limiting transfer of wartime detainees to other 
countries). And section 5(a) of the MCA, which provides that "no person may invoke the 
Geneva Conventions or any protocols thereto in any habeas corpus or other civil action or 
proceeding to which the United States, or a current or former officer ... is a party as a source of 
rights" in any civil court proceeding, precludes petitioner's reliance on those Conventions as 
providing a basis for court relief in this matter. See Boumediene, 476 F.3d at 988 n.5 (sections 
5(a) and 7 of the MCA preclude habeas jurisdiction over Geneva Conventions claims). 

Further, even if some valid legal basis existed for petitioner's request for an injunction, 
the separation of powers would bar such relief "[I]t is beyond the judicial function for a court to 
review foreign policy decisions of the Executive Branch." People 's Mojahedin Org. v. Dep 't of 
State, 182 F.3d 17, 23 (D.C. Cir. 1999) (citing Chicago & S. Air Lines, Inc. v. Waterman 
Steamship Corp, 333 U.S. 103 (1948)); see also Holmes v. Laird, 459 F.2d 1211, 1215 (D.C. 
Cir. 1972) ("In situations such as this, '[t]he controlling considerations are the interacting 
interests of the United States and of foreign countries, and in assessing them [the courts] must 
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move with the circumspection appropriate when [a court] is adjudicating issues inevitably 
entangled in the conduct of our international relations.'") (quoting Romero v. Int'l Terminal 
Operating Co., 358 U.S. 354, 383 (1959)).^ If the Court were to entertain petitioner's claim to a 
right to contest repatriation or removal from Guantanamo, it would insert itself into the most 
sensitive of diplomatic matters. Judicial review of a transfer or repatriation decision would 
involve scrutiny or second-guessing of United States officials' judgments and assessments on the 
likelihood of torture in a foreign country, including judgments regarding the state of diplomatic 
relations with a foreign government, the reliability of information concerning and representations 
from a foreign government, the adequacy of assurances provided and a foreign goverrmient's 
capability to fulfill them. Williamson Decl. || 8-12. Second-guessing in such matters by the 
courts or others could chill important sources of information and interfere with or undermine our 
ability to interact effectively with foreign governments, including our ability to obtain 
cooperation of other nations in the war on terrorism. See Williamson Decl. f| 8-12; Benkert 
Decl. II 8.^ 



^ In Holmes, U.S. citizen-servicemembers sued to prevent the United States government from 
surrendering them to West German authorities to serve sentences for convictions by West 
German courts on criminal charges relating to their conduct while stationed in West Germany. 
Even in this situation involving U.S. citizens, the District Court and D.C. Circuit rejected the 
plaintiffs' invitation to examine the fairness of their treatment by the West German courts and 
declined to enjoin the transfer, the latter coUrt holding that "the contemplated surrender of 
appellants to the Federal Republic of Germany is a matter beyond the purview of this court." 
459F.2datl225. 

^ It is certainly beyond argument that the courts of the United States would have no authority 
to interfere with any decision of a foreign sovereign nation regarding detention or prosecution of 
its own national being returned to it pursuant to its own laws. See Worldwide Minerals, Ltd. v. 
Republic of Kazakhstan, 296 F.3d 11 54, 1 164-65 (D.C. Cir. 2002) ("The act of state doctrine . 
precludes the courts of this country from inquiring into the validity of the public acts of a 
recognized foreign sovereign power committed within its own territory.") (internal quotation 
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Because of these foreign relations implications, as developed most extensively in the 
analogous context of extradition, courts have uniformly eschewed inquiry into '"the fairness of a 
requesting nation's justice system'" and '"the procedures or treatment which await a surrendered 
fugitive in the requesting country.'" United States v. Kin-Hong, 110 F.3d 103, 1 10 (1st Cir. 
1997) (quoting Ambjornsdottir-Mendler v. United States, 721 F.2d 679, 683 (9th Cir. 1983)); 
see Al-Anazi, 370 F. Supp. 2d at 194 (holding that this "well-established line of cases in the 
extradition context" "counsels] even further against judicial interference"). This principle is 
sometimes called the Rule of Non-Inquiry. For example, in Ahmad v. Wigen, 910 F.2d 1063 (2d 
Cir. 1990), a United States citizen was extradited from the United States to Israel to stand trial 
for an alleged terrorist attack. While the district court upheld the extradition only after receiving 
testimony and extensive documentation concerning Israel's law enforcement system and 
treatment of prisoners, the Second Circuit held that such inquiry was wholly improper. "The 
interests of international comity are ill-served," the Second Circuit explained, "by requiring a 
foreign nation such as Israel to satisfy a United States district judge concerning the fairness of its 
laws and the maimer in which they are enforced." Id. at 1067. "It is the function of the 
Secretary of State to determine whether extradition should be denied on humanitarian grounds." 
Id Accord Escobedo v. United States, 623 F.2d 1098, 1 107 (5th Cir. 1980) (refusing to bar 
extradition based on allegations that appellant "may be tortured or killed if surrendered to 
Mexico," because "the degree of risk to [Escobedo' s] life from extradition is an issue that 
properly falls within the exclusive purview of the executive branch") (internal quotation marks 



marks and citation omitted). 
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omitted); Peroffv. Hylton, 563 F.2d 1099, 1 102 (4th Cir. 1977); Matter of Extradition of 
Sandhu, 886 F. Supp. 318, 321-23 (S.D.N. Y. 1993); Hoxha v. Levi, 465 F.3d 554, 564-65 (3d 
Cir. 2006) (holding that allegations that individual would be tortured after extradition to Albania 
were solely for the Secretary of State to weigh, and not an appropriate subject for judicial 
inquiry). See generally Jacques Semmelman, Federal Courts, the Constitution, and the Rule of 
Non-Inquiry in International Extradition Proceedings, 16 Cornell L. Rev. 1 1 98 (1 991). 

The force of these principles is not diminished by the fact that petitioner's motion 
involves a potential repatriation or transfer from Guantanamo, rather than an extradition. The 
considerations that underlie the Rule of Non-Inquiry are not endemic to the specific context of 
extradition, but instead rest on the constitutional separation of powers.' Furthermore, those 
considerations are all the more weighty in matters, such as this, involving repatriation or transfer 
of alien enemy combatants during an ongoing, global war against al Qaeda, the Taliban, and 
associated forces. If courts caimot, in the context of extradition, inquire into transfers of United 
States persons to another country for criminal prosecution, they certainly cannot inquire into and 
disrupt the repatriation and transfer of aliens held abroad in connection with an ongoing armed 



' See Matter of Requested Extradition of Smyth, 61 F.3d 71 1, 714 (9th Cir. 1995) 
("Undergirding this principle is the notion that courts are ill-equipped as institutions and 
ill-advised as a matter of separation of powers and foreign relations policy to make inquiries into 
and pronouncements about the workings of foreign countries' justice systems."); Sandhu, 886 F. 
Supp. at 321 ("The rule of non- inquiry arises from recognition that the executive branch has 
exclusive jurisdiction over the country's foreign affairs."); cf Holmes, 459 F.2d at 1219-23 
(holding, in a non-extradition context, that considerations similar to those embodied in the Rule 
of Non-Inquiry made it improper for the Judiciary to examine allegations of unfairness in a 
foreign nation's trial of a U^S. citizen); People 's Mojahedin, 182 F.3d at 23 (expressing 
reluctance of courts to interfere in matters "'for which the Judiciary has neither aptitude, 
facilities nor responsibility and have long been held to belong in the domain of political power 
not subject to judicial intrusion or inquiry'") (quoting Chicago & S. Air Lines, 333 U.S. at 1 1 1)). 
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conflict, where the Executive's conduct of war-making and foreign poHcy is impHcated. See 
Hamdi v. Rumsfeld, 542 U.S. 507, 531 (2004) (pluraUty opinion) ("Without doubt, our 
Constitution recognizes that core strategic matters of war-making belong in the hands of those 
who are best positioned and most politically accountable for making them."). 

Accordingly, there is no basis in law for an injunction barring the repatriation or transfer 
of an alien enemy combatant, such as petitioner, during wartime. Thus, petitioner has no 
likelihood of success to support his request for an injunction against transfer, and his motion 
must be denied. 

Petitioner has not Demonstrated Irreparable Injury. Petitioner also has not carried his 
burden to show irreparable injury that is "certain and great . . . actual and not theoretical," 
Wisconsin Gas Co. v. FERC, 758 F.2d 669, 674 (D.C. Cir. 1985), by merely speculating that, 
contrary to the policies and processes attested to in the sworn declarations of high-level 
Executive Branch officials, the United States may repatriate or transfer petitioner under 
circumstances where he might be tortured. Those declarations, after all, make clear that it is the 
policy of the United States not to repatriate or transfer a detainee to a country when the United 
States believes, based on a number of factors and considerations, it is more likely than not that 
the individual will be tortured there. Williamson and Benkert DqcIs., passim. To impleiment this 
policy, the Executive Branch employs an elaborate inter-agency process for evaluating the 
propriety of transfers of Guantanamo detainees that involves senior level officials and includes 
consideration of the detainee's particular circumstances, an informed and well-rounded analysis 
of the current situation on the ground in the prospective transferee country, the input of various 
State Department offices with relevant knowledge, personal interactions and negotiations with 

-16- 
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senior officials of the prospective transferee government, and consideration of assurances 
provided by the prospective transferee country, as well as their sufficiency and any mechanisms 
for verifying them. Id. Further, a transfer will not take place where concerns about the treatment 
of a detainee after transfer carmot be satisfactorily resolved. Id. To conclude that an injunction 
barring the intended transfer of petitioner is nevertheless necessary would require the Court to 
conclude that the United States' policies and practices are somehow a sham or pretext. There is 
no vaHd basis for such an assumption. Cf. Almurbati v. Bush, 366 F. Supp. 2d 72, 78 (D.D.C. 
2005) (Walton, J.) (holding that respondents' sworn declarations "directly refute the petitioners' 
allegations of their potential torture, mistreatment and indefinite detention to which the United 
States will in some way be compHcit"). 

Accordingly, petitioner has failed to demonstrate irreparable harm justifying an 
injunction conditioning a repatriation or transfer of the petitioner on prior notice. 

The Balance of Harms Warrants Denial of the Injunction. While petitioner argues that 
Respondents would not be harmed by an injunction restricting repatriation or transfer of the 
petitioner, see Pet'rs Mot. at 6-7, in fact consideration of the equities and the harm that would 
flow from such an injvmction warrant that petitioner's motion be denied. 

Petitioner's requested injunction entails serious and unprecedented harms that compel 
that it be denied. As explained supra, allowing for the second-guessing of a determination to 
repatriate or transfer petitioner would involve Court intervention into sensitive diplomatic 
matters and would interfere with or undermine the government's ability to conduct foreign 
affairs, interact effectively with foreign governments, and obtain cooperation of other nations in 
the war on terrorism. See Williamson Decl. Tf^f 8-10, 12; Benkert Decl. ^j 8. See also Crosby v. 

-17- 
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Nat 'I Foreign Trade Council, 530 U.S. 363, 381 (2000) (expressing disapproval of acts that 

"compromise the very capacity of the President to speak for the nation with one voice in dealing 

with other governments"). Constitutional and public interests favor allowing the Executive 

Branch, which is constitutionally vested with the authority both to conduct military functions 

such as detention of enemy combatants for the duration of hostilities'" and to engage in foreign 

relations, to act without undue intrusion within its constitutional sphere of responsibility. As one 

Judge of this Court has held: 

[T]here is a strong public interest against the judiciary needlessly intruding upon 
the foreign policy and war powers of the Executive on a deficient factual record. 
Where the conduct of the Executive conforms to law, there is simply no benefit - 
and quite a bit of detriment - to the public interest from the Court nonetheless 
assuming for itself the role of a guardian ad litem for the disposition of these 
detainees. See People 's Mojahedin Org. , 1 82 F.3d at 23 ("[I]t is beyond the 
judicial function for a court to review foreign policy decisions of the Executive 
Branch."). 

Al-Anazi, 370 F. Supp. 2d at 199. 

Here, petitioner asks this Court to impose a condition on the repatriation or transfer of an 

alien enemy combatant held outside the United States during wartime. Separation of powers and 

other public interests warrant the rejection of petitioner's request. See Hamdi, 542 U.S. at 531 

("Without doubt, our Constitution recognizes that core strategic matters of warmaking belong in 

the hands of those who are best positioned and most politically accountable for making them."). 

* * =H 

Accordingly, the Court lacks jurisdiction to consider petitioner's motion for a temporary 
restraining order and a preliminary injunction, and, in any event, petitioner has not satisfied the 



'° See Hamdi, 542 U.S. at 518-19. 
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requirements for such relief." 

CONCLUSION 

For the reasons stated above, respondents respectfully request that petitioners' motion for 

a temporary restraining order and a preliminary injunction be denied. 

Dated: July 18, 2007 Respectfully submitted, 

PETER D. KEISLER 
Assistant Attorney General 

DOUGLAS N. LETTER 
Terrorism Litigation Counsel 

/s/ JAMES C. LUH 
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" To be sure. Judge Kollar-Kotelly recently entered an order that granted relief along the 
lines of what petitioner here requests, see Ghanem v. Bush, 05-cv-1638 (D.D.C. July 10, 2007) 
(dkt. no. 53), but respondents maintain that that order is inconsistent with Boumediene. 
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No. 07-5129 



Abu Abdul RaufZalita, 
AoDellant 

V. 

George W. Bush, 

Appellee 
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CLERK 



BEFORE: Rogers, Brown, and Kavanaugh, Circuit Judges 

ORDER 

Upon consideration of the emergency motion for injunctive relief and the 
response thereto, it is 

ORDERED that the motion be denied and the case be dismissed for lack of 
subject matter jurisdiction. See Boumediene v. Bush . 476 F.3d 981 (D.C. Cir. 2007); 
Kiyemba v. Bush, Nos. 05-5487, et al.. 2007 WL 964612 (D.C. Cir. Mar. 22, 2007). 

Pursuant to D.C. Circuit Rule 35, this disposition wili not be published. The Clerk 
is directed to withhold issuance of the mandate herein until seven days after resolution 
of any timely petition for rehearing or petition for rehearing en banc. See Fed. R. Add 
P.41(b);D.C. Cir. Ru!e41. ~^ 

Per Curiam 



TOTAL P. 001 
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UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 



ABU ABDUL RAUF ZALITA, 

Petitioner/ 
Plaintiff, 



V. 



Civil Action No.: 05-1220 (RMU) 
Document No . : 44 



GEORGE W. BUSH e? a/., 

Respondents/ 
Defendants. 

MEMORANDUM ORDER 

Denying the Petitioner's Motion for a Preliminary Injunction 

This matter comes before the court on the petitioner's motion for a temporary restraining 
order ("TRO") preventing the respondents from transferring him from the U.S. Naval Base in 
Guantanamo Bay, Cuba ("GTMO") to the custody of the Libyan government for continued 
detention. Mem. in Supp. of Pet'r's Mot. for a Prelim, hij. Prohibiting Unlawfial Rendition to 
Torture ("Pet'r's Mot."). The petitioner, contends that a transfer to Libya "is more likely than not 
to lead to [his] persecution, torture, or extrajudicial killing at the hands of Libyan officials" Id. at 
17. Although the court recognizes the seriousness of the petitioner's allegations, it has no choice 
but to deny the motion for a preliminary injunction. 

Section 7(b) of the Military Commissions Act of 2006, Pub. L. No. 109-366, 120 Stat. 
2600 (2006), strips this court of jurisdiction to hear the petitioner's habeas claim and section 7(a) 
strips this court of jurisdiction to hear the petitioner's non-habeas claims. MCA § 7(b). In 
particular, section 7(a) of the MCA states that "no court, justice, or judge shall have jurisdiction 
to hear or consider any [] action relating to any aspect of the detention, transfer, treatment, trial. 
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or conditions of confinement" of an alien, like the petitioner, who has been classified as an 
enemy combatant. In the case Boumediene v. Bush, 476 F.3d 981 (2007), the D.C. Circuit held 
that section 7(b) of the MCA was not an unconstitutional suspension of the writ of habeas 
corpus. 

The oetitioner arsues that the court has iurisdiction to hear his non-habeas claims Tthat is. 
his motion for an order enjoining his transfer to Libya) by noting that the D.C. Circuit's 
Boumediene decision only addressed the constitutionality of section 7(b) of the MCA. The 
petitioner, however, ignores the D.C. Circuit's statement, in Boumediene, that "[sjection 7(a) of 
the MCA eliminates jurisdiction over non-habeas claims by aliens detained as enemy 
combatants. That alone is sufficient to require dismissal even of pending non-habeas claims." 
Boumediene, 476 F.3d at 98, n. 1 . Later in that same opinion, the court states: "Section 7(a) strips 
jurisdiction over detainee cases, including habeas cases, and section 7(b) makes section 7(a) 
applicable to pending cases." Id. at 988. And, contrary to the petitioner's argument that the 
MCA is unconstitutional because it eliminates the court's jurisdiction over his due process 
claims, Pet'r's Mot. at 34, "precedent in this circuit also forecloses the detainees' claims to 
constitutional rights," Boumediene, 476 F.3d at 992. 

Accordingly, it is this 19th day of April, 2007 hereby 

ORDERED that the petitioner's motion for a preliminary injunction is DENIED. 

SO ORDERED. 



RICARDO M. URBINA 

United States District Judge 
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(ORDER LIST: 550 U.S.) 

TUESDAY, MAY 1, 2007 

ORDER IN PENDING CASE 

06A1005 ZALITA, ABU V. BUSH, PRESIDENT OF U.S., ET AL. 

The application for an injunction presented to The Chief 
Justice and by him referred to the Court is denied. 
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DECLARATION OF CLINT WILLIAMSON 
I, Clint Williamson, pursuant to 28 U.S.C. § 1746, hereby declare and say as follows: 

1 . I am the Ambassador-at-Large for War Crimes Issues and have supervised the 
operation of the Department of State Office of War Crimes Issues (S/WCI) since July 10, 2006. 
In that capacity I advise the Secretary of State directly and formulate U.S. policy responses to 
serious violations of international humanitarian law committed in areas of conflict throughout the 
world. As the President's envoy, I travel worldwide and engage foreign government leaders and 
international organizations to build bilateral and international support for U.S. policies related to 
accountability for atrocities committed in armed conflicts and other violations of international 
humanitarian law. Since September 1 1 , 2001 , S/WCI has played a key role in maintaining a 
diplomatic dialogue with foreign governments whose nationals have been captured in connection 
with the armed conflict with the Taliban and al Qaeda and who are detained at the U.S. Naval 
Base at Guantanamo Bay, Cuba. The following statements provide a general overview of the 
Department of State role in carrying out United States policy with respect to the transfer to 
foreign governments of detainees held by the Department of Defense at Guantanamo Bay and the 
process that is followed to ensure that any international obligations and United States policies are 
properly implemented. These statements are not intended to be an exhaustive description of all of 
the steps that might be undertaken in any particular case, but do reflect United States policy and 
practices with respect to transfers from Guantanamo. I make these statements based upon my 
personal knowledge and upon information made available to me in the performance of my 
official duties. 
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2. The United States has no interest in detaining enemy combatants longer than 
necessary. The paramount goal is to ensure, to the maximum extent reasonably possible, that 
transferring a detainee out of U.S. Government control prior to the cessation of hostihties will 
not increase the risk of further attacks on the United States or its allies. The Secretary of 
Defense, or his designee, is generally responsible for approving the transfer of detainees from 
Department of Defense control at Guantanamo Bay to other governments either for release or for 
possible detention, investigation, prosecution or control, as appropriate. On an ongoing basis, 
the Department of Defense reviews the continued detention of each individual it holds at 
Guantanamo Bay Naval Base, Cuba. Since 2002, approximately 395 detainees have departed 
Guantanamo for other countries including Afghanistan, Albania, Australia, Bangladesh, Bahrain, 
Belgium, Denmark, Egypt, France, Germany, Iran, Iraq, Jordan, Kuwait, Libya, Maldives, 
Morocco, Pakistan, Russia, Saudi Arabia, Spain, Sudan, Sweden, Tajikistan, Uganda, the United 
Kingdom, and Yemen. 

3. The Department of Defense consuhs with appropriate United States Government 
agencies, including the Department of State, before determining whether to transfer particular 
individuals. Detainees have been transferred for release when it was determined that they no 
longer m.eet the criteria of enemy combatants or no longer pose a continuing threat to the U.S. 
security interests. Detainees have been transferred to their governments of nationality for 
possible detention, investigation, prosecution or control, as appropriate, when those governments 
were willing to accept responsibility for ensuring, consistent with their laws, that the detainees 
will not continue to pose a threat to the United States and its allies. A detainee may be 
considered for transfer to a country other than his country of nationality, such as in 
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3 
circumstances where that country requests transfer of the detainee for purposes of criminal 
prosecution. 

4. Of particular concern to the Department of State in making recommendations on 
transfers is the question of whether the foreign government concerned will treat the detainee 
humanely, in a manner consistent with its international obligations, and will not persecute the 
individual on the basis of his race, religion, nationality, membership in a social group, or 
political opinion. The Department is particularly mindful of the longstanding policy of the 
United States not to transfer a person to a country if it determines that it is more likely than not 
that the person will be tortured or, in appropriate cases, that the person has a well-founded fear 
of persecution and would not be disqualified from persecution protection on criminal- or 
security-related grounds. This policy is consistent with the approach taken by the United States 
in implementing the Convention Against Torture and other Cruel, Inhuman or Degrading 
Treatment or Punishment and the Protocol Relating to the Status of Refugees. The Department 
of State works closely with the Department of Defense and relevant agencies to advise on the 
likelihood of persecution or torture in a given country and the adequacy and credibility of 
assurances obtained from a particular foreign government prior to any transfer. 

5. The Department of State generally has responsibility to communicate on transfer- 
related matters as between the United States and foreign governments. The Department of State 
receives requests from foreign governments for the transfer of detainees and forwards such 
requests to the Department of Defense for coordination with appropriate Departments and 
agencies of the United States Government. The Department of State also communicates 
requests from the United States to foreign governments to accept the transfer of their nationals. 



Case 1 :06-cv-01 766-UNA Document 25-2 Filed 07/1 8/2007 Page 1 2 of 58 



4 

6. Once the Department of Defense has approved a transfer from Guantanamo Bay and 
requests the assistance of the Department of State, my office would facilitate transfer discussions 
with the foreign government concerned. The primary purpose of these discussions is to learn 
what measures the receiving government is likely to take to ensure that the detainee will not pose 
a continuing threat to the United States or its allies and to obtain appropriate transfer assurances. 
My office seeks assurances that the United States Government considers necessary and 
appropriate for the country in question. Among the assurances sought in every transfer case in 
which continued detention by the government concerned is foreseen is the assurance of humane 
treatment and treatment in accordance with the international obligations of the foreign 
government accepting transfer. The Department of State considers whether the State in question 
is party to the relevant treaties, such as the Convention Against Torture and Other Cruel, 
Inhuman or Degrading Treatment or Punishment, and ensures that assurances are tailored 
accordingly if the State concerned is not a party or other circumstances warrant. 

7. Decisions with respect to Guantanamo detainees are made on a. case-by-case basis, 
taking into account the particular circumstances of the transfer, the country, the individual 
concerned, and any concerns regarding torture or persecution that may arise. 
Recommendations by the Department of State are decided at senior levels through a process 
involving Department officials most familiar with international legal standards and obligations 
and the conditions in the countries concerned. Within the Department of State, my office, 
together with the Office of the Legal Adviser, the Bureau of Democracy, Human Rights, and 
Labor, and the relevant regional bureau, normally evaluate foreign government assurances in 
light of the circumstances of the individual concerned, and, if deemed appropriate, brief the 
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Secretary or other Department Principals before finalizing the position of the Department of 
State. The views of the Bureau of Democracy, Human Rights, and Labor, which drafts the U.S. 
Government's annual Human Rights Reports,' and of the relevant regional bureau, country desk, 
or U.S. Embassy are important in evaluating foreign government assurances and any individual 
persecution or torture claims, because they are knowledgeable about matters such as human 
rights, prison conditions, and prisoners' access to counsel, in general and as they may apply to a 
particular case in the foreign country concerned, as well as particular information about the 
entity or individual that is offering the assurance in any particular case. 

8. The essential question in evaluating foreign government assurances relating to humane 
treatment is whether the competent Department of State officials believe it is more likely than 
not that the individual will be tortured in the country to which he is being transferred. In 
determining whether it is "more likely than not" that an individual would be tortured, the United 
States takes into account the treatment the individual is likely to receive upon transfer, including, 
inter alia, the expressed commitments of officials from the foreign governm.ent accepting 
transfer. When evaluating the adequacy of any assurances, Department officials consider the 
identity, position, or other information concerning the official relaying the assurances, and 
political or legal developments in the foreign country concerned that would provide context for 
the assurances provided. Department officials may also consider U.S. diplomatic relations with 
the country concerned when evaluating assurances. For instance. Department officials may 
make a judgment regarding foreign government's incentives and capacities to fulfill its 



' The Human Rights Reports are the official State Department reports to Congress on human rights conditions in 
individual countries for a given year as mandated by law (sections 1 16(d) and 502(b) of the Foreign Assistance Act 
of 1961, as amended, and section 505(c) of the Trade Act of 1974, as amended). 
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assurances to the United States, including the importance to the government concerned of 
maintaining good relations and cooperation with the United States. In an appropriate case, the 
Department of State may also consider seeking the foreign government's assurance of access by 
governmental or non-governmental entities in the country concerned to monitor the condition of 
an individual returned to that country, or of U.S. Govenmient access to the individual for such 
purposes. In instances in which the United States transfers an individual subject to assurances, it 
would pursue any credible report and take appropriate action if it had reason to believe that those 
assurances would not be, or had not been, honored. In an instance in which specific concerns 
about the treatment an individual may receive cannot be resolved satisfactorily, we have in the 
past and would in the future recommend against transfer, consistent with the United States 
policy. 

9. The Department of State's ability to seek and obtain assurances from a foreign 
goverimient depends in part on the Department's ability to treat its dealings with the foreign 
government with discretion. Consistent with the diplomatic sensitivities that surround the 
Department's communications with foreign governments concerning allegations relating to 
torture, the Department of State does not unilaterally make public the specific assurances or 
other precautionary measures obtained in order to avoid the chilling effects of making such 
discussions public and the possible damage to our ability to conduct foreign relations. Seeking 
assurances may be seen as raising questions about the requesting State's institutions or 
commitment to the rule of law, even in cases where the assurances are sought to highlight the 
issue for the country concerned and satisfy the Department that the country is aware of the 
concerns raised and is in a position to undertake a commitment of humane treatment of a 
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particular individual. There also may be circumstances where it may be important to protect 
sources of information (such as sources within a foreign government) about a government's 
willingness or capability to abide by assurances concerning humane treatment or relevant 
international obligations. 

10. If the Department were required to disclose outside appropriate Executive branch 
channels its communications with a foreign government relating to particular mistreatment or 
torture concerns, that government, as well as other governments, would likely be reluctant in the 
future to conmiunicate frankly with the United States concerning such issues. I know from 
experience that the delicate diplomatic exchange that is often required in these contexts cannot 
occur effectively except in a confidential setting. Later review in a public forum of the 
Department's dealings with a particular foreign government regarding transfer matters would 
seriously undermine our ability to investigate allegations of mistreatment or torture that come to 
our attention and to reach acceptable accommodations with other governments to address those 
important concerns. 

1 1 . The Department's recommendation concerning transfer relies heavily on the facts and 
analyses provided by various offices within the Department, including its Embassies. 
Confidentiality is often essential to ensure that the advice and analysis provided by these offices 
are useful and informative for the decision-maker. If those offices are expected to provide candid 
and useful assessments, they normally need to know that their reports will not later be publicly 
disclosed or brought to the attention of officials and others in the foreign States with which they 
deal on a regular basis. Such disclosure could deter important sources of information and could 



o6/o8/2ooJOg^.^^ :P^c^o-Pl7^§64-U'^A Docyp^gpt 25-2 Filed 07/1 8/2007 Page 1 6 of 58 



001 



interfere; with the ability of our foreign relations personnel to interact effectively with foreign 
State officials. 

12. Without addressing the specifics of any particular individual, any judicial review of a 

govemrnent concerning the terms of transfer could seriously undermine our foreign relations. 
Moreov&r, such review or consequent decision to enjoin a detainee transfer, either altogether or 
undlfurther order of the court, inevitably would encumber and add delays to what is already a 
lengthy process. These delays could undermine a foreign government's ability to prosecute 
detainees, harm the United States' efforts to press other countries to act more expeditiously in 
bringingiterrorists and their supporters to justice, and undermine the United States' ability to 
reduce the numbers of individuals under U.S. control at Guantanamo. 

lideclare under the penalty of perjury that the foregoing is true and correct. 

Executed on June 8, 2007. 




Clint Williamson 
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DECLARATION OF JOSEPH BENKERT 

I, Joseph Benkert, pursuant to 28 U.S.C. § 1746, hereby declare and say as follows: 

1. I am the Principal Deputy Assistant Secretary of Defense for Global Security Affairs 
in the Department of Defense C'DoD"). My office is organized under the Office of the Under 
Secretary of Defense for Policy. I oversee the Office of Detainee AfEairs, which is responsible 
for providing policy advice to the Under Secretary of Defense on matters regarding detainees in 
DoD control. I have served in this position since November of 2006. The statements in 
paragraphs 5 through 8 of this Declaration provide a general overview of the process of 
transferring detainees in DoD control at the United States Naval Base at Guantanamo Bay, Cuba 
("GTMO"), to the control of a foreign govemmetit. Thrae statements are not intended to be an 
exhaustive description of all of the steps that might be undertaken m particular cases, but rather 
they reflect United States policy and practices with respect to transfers of detainees from GTMO. 
I make this Declaration based upon my personal knowledge and upon information made 
available to me in the performance of my official duties. 

2. One of DoD's current missions is to use all necessary and appropriate force to defeat 
the al Qaeda terrorist network and its supporters. In the course of that campaign - which remains 
ongoing - the United States and its allies have captured tliousands of individuals overseas, 
virtually all of whom are foreign nationals. Through a screening and evaluation process, DoD 
determines whether the individuals should be detained during the conflict as enemy combatants. 
Approximately 380 foreign nationals are being held by DoD at GTMO. 
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3. It is Jawfiil and appropriate for DoD to detain enemy combatants as long as hostilities 
are ongoing. Nonetheless, DoD has no interest in detaining enemy combatants longer than 
necess^y. Accordingly, DoD is conducting at least annual reviews of GTMO detainees who 
have been determined to be enemy combatants but have not been referred to military commission 
to determine whether continued detention is warranted based on factors such as whether the 
detainee continues to pose a threat to the United States and its allies. Where continued detention 
is deemed no longer necessary, a detainee may be transferred to the control of another 
government for release. Furthermore, the United States also transfers GTMO detainees, under 
appropriate circumstances, to the control of other governments for possible detention, 
investigation, and/or prosecution when those governments are willing to accept responsihilitj' for 
ensuring, consistent with their laws, that the detainees will not continue to pose a threal to the 
United States and its allies. Such governments can include the govenunent of a detainee's home 
country, or & country other than the detainee's home country that may have a law enforcement, 
prosecution, or other interest in the detainee. 

4. Since 2002, approximately 395 detainees have departed Guantanamo for other 
countries including Albania, Afghanistan, Australia, Baiigladesh, Bahrain, Belgium, Denmark, 
Egypt, France, Germany, Iran, Iraq, Jordan, Kuwait, Libya, Maldives, Morocco, Pakistan, 
Russia, Saudi Arabia, Spain, Sweden, Sudan, Tajikistan, Turkey, Uganda, the United Kingdom, 
and Yemen. 

5. When the DoD transfers GTMO detainees to the control of other governments for 
continued deteiition, investigation, and/or prosecution, the DoD does so after dialogue witfj the 
receiving government. Such dialogue may be initiated by the receiving government or may be 
initiated by the United States. In either situation, the purpose of the dialogue is to ascertain or 
establish what measiu-es the receiving government intends to take, pursuant to its own domestic 
laws and independent detenninations, that vrill ensure that the detamee will not pose a continuing 
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threat to the United States and its allies. In all such cases of transfer for continued detention, 
investigation, at\d/or prosecution, as appropriate, as well as situations in wlich the detainee is 
transferred for release, the detainee is transferred entirely to the custody and control of the other 
government, and once transfened, is no longer in tiie custody and control of the United States; 
the individual is detained, if at all, by the foreign government pursuant to its own laws and not on 
behalf of the United States, When detainees are transferred to the custody or control of dieir 
home governments, it is frequently the case that the home government takes the detainee into its 
custody, at least for ac initial period. In some cases, the home government has subsequently 
released the detainee, sometimes after a period of questioning or investigation, while in other 
cases, the detainees have remained in confinement or subject to other restrictious in their home 
countries for various reasons based on the determinations and laws of tbc home government. Of 
the GTMO detainees who have been transferred by the DoD to the control of their home 
conntries, most have subsequently been released from detention. 

6. Once a DoD transfer of a GTMO detaiaee is proposed, including for possible 
detention, investigation, and/or prosecution, the views of interested United States Government 
agencies are considered. For such a transfer, it is the policy of the United States, consistent with 
the approach taken by the United State in implementing the Convention Against Torhire and 
Other Cruel, Inhmnan or Degrading Treatment or Punishment, not to repatriate or transfer 
individuals to other countries where it believes it is more likely than not that they will be 
tortured. Therefore, if a transfer is deemed appropriate, a process is undertaken, typically 
mvolving the Department of State, in which appropriate assurances regardiag the.detainee's 
treatment are sought from the country to whom the transfer of the detainee is proposed. The 
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DeciajTation of Ambassador Glial Williamson dafed June 8, 2007, accurately and completely 
describes that process to the best of my infbimation and belief. 

7. The ultimate decision to transfer a detainee to the control of another government is 
made with the involvement of senior United States Government officials. The Secretary of 
Defense or his designee ultimately approves a transfer deemed to be appropriate. Decisions on 
transfers are made on a case-by-case basis, taking into account the particular circumstances of 
the transfer, the country, and the detainee concerned, as well as any assurances received from the 
receiving government. If a case were to arise in which the assurances obtained from the 
receiving government are not sufficient when balanced against treatment concerns, the United 
States would not transfer a detainee to the control of that government unless the concerns were 
satisfactorily resolved. Circumstances have arisen in the past where the Department of Defense 
elected not to transfer detainees to their country of origin because of torture concerns. 

8. As noted in the Declaration of Clint WihiamsozL, transfers of detainees are extremely 
sensitive matters that involve diplomatic relations with other countries, as welt as the law 
enforcement and intelligence interests of other countries. Requiring the United States to 
unilaterally disclose information about proposed transfers and negotiations outside of appropriate 
executive branch agencies could adversely affect the relationship of the United States with other 
countries and impede om country's ability to obtain vital cooperation from concerned 
governments with respect to miUtary, law enforcement, and intelligence efforts, including with 
respect to our joint efforts in the war on terrorism. Judicial review, including the possible 
overturning of decisions to transfer and delays in transfers occasioned by review and possible 
appeals, could lead to similar harm. 
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I «l«aa« under penalty of pstjwy ftai the ^>^wag «tM«od < 
Exocutcd on June 8, 2O07. 
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EXHIBIT 6 



JUL-lG-2007 16:22 US COURT OF APPEALS 202 219 8530 P. 001/001 
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'^niizb States Olaurt 0I A 

FOR The Distr'^-''- — '"""' 



t- 




No. 07-1127 



Filed On: 

Mustafa Ahmed Hamlily and Mustafa Ait Idir, as Next 

Friend of Hamlily, , • . 

V, I — F ILED 



Robert M. Gates, Sec. of Defense, et al., 
Respondents 



BEFORE: Randolph, Rogers, and Garland, Circuit Judges 

ORDER 



Upon consideration of the amended emergency motion for an order requiring 
respondents to provide 30-days' advance notice of any intended removal of petitioner, 
and the opposition thereto, it is 

ORDERED that the motion be denied. This court lacks jurisdiction to grant the 
requested relief, See Khalifh v. Gates . No. 07-1215 (D.C. Cir. June 22, 2007) (citing § 
7 of the Military Commissions Act of 2006, Pub. L. No. 109-366, 120 Stat. 2600 (2006); 
§ 1005(e)(2) of the Detainee Treatment Act of 2005, Pub. L. No. 109-148, 119 Stat. 
2680 (2005)); Rahman v. Gates . No. 07-1204 (D.C. Cir June 19, 2007) (same). 




Per Curiam 



TOTAL P. 001 
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Declaration of Karen L. Hecker 

KAREN L. HECKER hereby declares, pursuant to 28 U.S.C. § 1746, as follows: • 

1, I am an Associate Deputy General Counsel in the Office of General Counsel of the United 
States Department of Defense ("DOD"). In that capacity, I am responsible for, among other 
things, overseeing litigation involving individuals detained by the DOD at Guanlanamo, The 
statements in this declaration are based upon my personal knowledge and infonnation obtained 
by me in the course of my official duties. 

2, By regulation, all individuals detained at Guantanamo by DoD must receive the opportunity to 
contest their enemy combatant siatus at a Combatant Status Review Tribunal ("CSRT*')' See 
http://www.deFenselink.mil/news/Aug2006/d2006Q8Q9CSRTProcedures.pdf . Between August 
2004 and March 2005, DoD conducted CSRTs for the 558 individuals detained by DoD at 
Guantanamo. On April 19, 2006, DoD published a list of all Guantanamo detainees who had 

5 ■■•■■■■ ■ ' ■'■ 

gone through the complete CSRT process. See Exhibit 1 and 
http://www.dod.mil/pubg/foi/detainees/deta;inee list.pdf . . , 

3, The CSRT process for a detainee results in a determination that the detainee is classified as 
either an "enemy combatant" or '"no longer an enemy combatant." Of the 558 individuals who 
went tlurough the CSRT process, 38 were determined to no longer meet the definition of enemy 
combatant. Only three of those individuals (ISNs 672, 716, and 718) remain detamed at 
Guantanamo, pending diplomatic discussions regarding their release, 

4, On May 15, 2006, DoD also pubhshed a list of all 759 hidividuals whom had ever been 
detained by iie DoD at Guantanamo- since foe facility opened in January 2002, See 
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http://www. dod.mil/pLibs/foi/detaiiiees/detameesFQIArelease15Mav2QQ6.pdf . The 201 detainees 
who are on this list but not on the CSRT list depaned Guantanaroo before a CSRT was 
conducted for them. 

5, By the completion of the CSRT process in March 2005, all individuals then detained by DoD 
at Guantananio had received a CSRT. Since that time, fourteen new detainees have been 
transferred to DoD control at Guantanamo. These individuals arrived in September 2006. DoD 
is in the process of preparing for these individuals' CSRTs. 

1 declare under penalty of perjury that the foregoing is true and correct. 
Executed on November 3, 2006. 




CkJ^Aj^ 




Karen L.Hecker 
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EXHIBIT 1 
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(Ail detainees who went through Round 1 of ARB process are also found on this list) 





Short ISN 


Name 


Citizenship 


1 


002 


HICKS, DAVID MICHAEL 


Australia 


2 


003 


RUHANI, GHOLAM 


Afghanistan 


3 


004 


WASIQ. ABDUL HAQ 


Afghanistan 


4 


005 


AL MATRAFI, ABDALLAH AIZA 


Saudi Arabia 


5 


006 


NOORI, MULLAH NORULLAH 


Afghanistan 


6 


007 


FAZL, MULLAH MOHAMMAD 


Afghanistan 


7 


008 


RASOUL, ABDULLAH GULAM 


Afghanistan 


8 


010 


SATTAR, ABDUL 


Pal^istan 


9 


013 


MOHAMED, FAHED NASSER 


Saudi Arabia 


10 


015 


UL SHAH. ZIA 


Paicistan 


11 


017 


KHAN. MUHAMMED IJAZ 


Paitistan 


12 


022 


HAMIDUVA, SHAKHRUKH 


Uzbetcistan 


13 


024 


ABASSI.FEROZALl 


U.K. 


14 


025 


AL JOUDI. MAJEED ABDULLAH 


Saudi Arabia 


15 


026 


GHAZI. FAHED ABDULLAH AHMAD 


Yemen 


16 


027 


UTHMAN, UTHMAN ABDUL RAHIM MOHAMMED 


Yemen 


17 


028 


AL ALAWI, MUAZ HAMZA AHMAD 


Yemen 


18 


029 


AL ANSI. MUHAMMAD AHMAD ABDALUH 


Yemen 


19 


030 


AL HIKIMI. AHMED UMAR ABDULLAH 


Yemen 


20 


031 


ABD AL MUJAHID, MAHMOUD ABD AL AZIZ 


Yemen 


21 


032 


AHMED, FARUQALI 


Yemen 


22 


033 


AL EDAM, MOHAMMED AHMAD SAID 


Yemen 


23 


034 


AL YAFl, AL KHADR ABDALLAH MUHAMMED 


Yemen 


24 


035 


QADER IDRIS. IDRIS AHMED ABDU 


Yemen 


25 


036 


IDRIS, IBRAHIM OTHMAN IBRAHIM 


Yemen 


26 


037 


ABD AL WAHAB, ABD AL MALIK 


Yemen 


27 


038 


AL YAZIDI. RIDAH BIN SALEH 


Tunisia 


28 


039 


AL BAHLUL, ALI HAMZA AHMED SULEIMAN 


Yemen 


29 


040 


AL MUDHAFFARI. ABDEL QADtR HUSSEIN 


Yemen 


30 


041 


AHMAD, MAJID MAHMUD ABDU 


Yemen 


31 


042 


SHALABI. ABDUL RAHMAN 


Saudi Arabia 


32 


043 


MOQBEL. SAMIR NAJI AL HASAN 


Yemen 


33 


044 


ABU GHANIM. MOHAMMED RAJAB SADIQ 


Yemen 


34 


045 


AL RAHIZI, ALI AHMAD MUHAMMAD 


Yemen 


35 


046 


ABDALLAH, SAYF BIN 


Tunisia 


36 


048 


ALHAMIRI. ABDULAH 


UAE 


37 


049 


AL AASMI. ASSEM MATRUQ MOHAMMAD 


Saudi Arabia 


38 


050 


AL HUSAYN. ZAID MUHAMAMD SA'AD 


Jordan 


39 


051 


BARAYAN. MAJID AL 


Saudi Arabia 


40 


052 


AL MUR8ATI, ISSA ALI ABDULLAH 


Bahrain 


41 


053 


AL MAHAYAWI, SAUD DAKHIL ALLAH MUSLIH 


Saudi Arabia 


42 


054 


AL QOSI, IBRAHIM AHMED MAHMOUD 


Sudan 


43 


055 


AL ZAYLA, MUHAMMED YAHIA MOSIN 


Saudi Arabia 


44 


057 


AL HARBI, SALIM SULIMAN 


Saudi Arabia 


45 


058 


AL WAHAB, MUSA ABED 


Saudi Arabia 


46 


059 


AL UWAYDHA, SULTAN AHMED DIRDEER MUSA 


Saudi Arabia 


47 


060 


AL WADI, ADIL KAMIL ABDULLAH 


Bahrain 


48 


061 


KARNAZ, MURAT 


Turkey 


49 


062 


AL JUHANI, MUHAMAD NAJI SUBHI 


Saudi ^abia 


50 


063 


AL QAHTANl. MUHAMMAD MANI AHMED AL SHAL LAN 


Saudi Arabia 


51 


064 


SEBAII, ABDEL HADI MOHAMMED BADAN AL SEBAII 


Saudi Arabia 


52 


065 


AMIN, OMAR RAJAB 


Kuwait 
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Short ISN 


Name 


Citizenship 


63 


066 


AL SULAMI, YAHYA SAMIL AL SUWAYMIL 


Saudi Arabia 


54 


067 


AL TAMINI, ABD AL RAZZAQ ABDALLAH IBRAHIM 


Saudi Arabia 


55 


068 


AL BAWARDI, KHALID SAUD ABD AL RAHMAN 


Saudi Arabia 


56 


069 


ISMAIL, SADEQ MUHAMMAD SA ID 


Yemen 


57 


070 


HOUARI, ABDUL RAHAM 


Algeria 


58 


072 


IKASSRIN, LAACIN 


Morocco 


59 


073 


NUR, YUSIF KHALIL ABDALLAH 


Saudi Arabia 


60 


074 


AL RASHID, MESH ARSAD 


Saudi Arabia 


61 


075 


LAHASSIHI, NAJEB 


Morocco 


62 


076 


((SHARIPOV)), RUKNIDDIN FAYZIDDINOVICH 


Tajikistan 


63 


077 


FAZROLLAH, MEHRABANB 


Tajikistan 


64 


078 


AL HANASHI. MOHAMMAD AHMED ABDULLAH SALEH 


Yemen 


65 


079 


AL HARAZI, FAHED 


Saudi Arabia 


66 


081 


ALL WALID MOHAMMAD HAJ MOHAMMAD 


Sudan 


67 


084 


BATAYEV, ILKHAM TURDBYAVICH 


Uzbekistan 


68 


088 


AW AD, WAQAS MOHAMMED ALI 


Yemen 


69 


089 


TSIRADZHO, POOLAD T 


Azerbaijan 


70 


090 


(VAKHIDOV) SOBIT (ABDUMUKIT) VALIKHONOVICH 


Tajikistan 


71 


091 


AL SALEH. ABDUL 


Yemen 


72 


093 


AL ZAHRANi, YASSER TALAL 


Saudi Arabia 


73 


094 


AL SEHLI, IBRAHIM DAIF ALLAH NEMAN 


Saudi Arabia 


74 


095 


AHMED, ABDUL RAHMAN UTHMAN 


Saudi Arabia 


75 


096 


AL UTAYBl, MUHAMMAD SURUR DAKHILALLAH 


Saudi Arabia 


76 


102 


MOHAMMED, NAG 


China 


77 


103 


MAHMUD, ARKIN 


China 


78 


105 


ALI, ADNAN MOHAMMED 


Saudi Arabia 


79 


108 


ALIZA, ABDUL RAUF 


Afghanistan 


80 


109 


AL RABIESH, YUSEF ABDULLAH SALEH 


Saudi Arabia 


81 


111 


TAYEEA. ALI ABDUL MOTALIB AWAYD HASSAN AL 


Iraq 


82 


112 


AL KHALDI. ABDUL AZIZ SAAD 


Saudi Arabia 


83 


114 


AL SHIHRI, YUSSEF MOHAMMED MUBARAK 


Saudi Arabia 


84 


115 


SALEH NASER, ABDUL RAHMAN MOHAMED 


Yemen 


85 


117 


AL WARAFI, MUKTAR YAHYA NAJEE 


Yemen 


86 


118 


KAHM. ABDUL RAHMAN ABDULLAH MOHAMED JUMA 


Afghanistan 


87 


120 


RASOOL. HABIB 


Afghanistan 


88 


121 


MOHAMMED, SALMAN SAAD AL KHADI 


Saudi Arabia 


89 


122 


AL ATABI. BIJAD THIF ALLAH 


Saudi Arabia 


90 


123 


HASSAN, MUHAMMAD HUSSEIN ALI 


Morocco 


91 


126 


SAID, SALAM ABDULLAH 


Saudi Arabia 


92 


128 


AL BIHANI, GHALEB NASSAR 


Yemen 


93 


129 


AL-MARWA'I. TOUFIG SABER MUHAMMAD 


Yemen 


94 


130 


SULTAN, FAHA 


Saudi Arabia 


95 


13,1 


BEN KEND, SALEM AHMED 


Yemen 


96 


132 


AL SHIHRI, ABD AL SALAM GHAYTAN MURAYYIF AL ZAVDfi 


Saudi Arabia 


97 


142 


FAZALDAD 


Pakistan 


98 


148 


BIN HAMIDA. ADIL MABROUK 


Tunisia 


99 


149 


HAMDAN, SALIM AHMED SALIM 


Yemen 


100 


150 


BOUJAADIA, SAID 


Morocco 


101 


151 


HASHEM, MUBARAK HUSSAIN BIN ABUL 


Bangladesh 


102 


152 


AL KHALAQI, ASIM THAHIT ABDULLAH 


Yemen 


103 


153 


SULEIMAN, FAYIZ AHMAD YAHIA 


Yemen 


104 


154 


AL AWFI, MAZIN SALIH MUSAID 


Saudi Arabia 


105 


155 


AL HUBAYSHI, KHALID SULAYMANJAYDH 


Saudi Arabia 
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Short ISN 


Name 


Citizenship 


106 


156 


ABD AL i^HMAN ABD, ALiJkL AB ALJALLIL 


Yemen 


107 


157 


AL MALKI, SAED KHATEM 


Saudi Arabia 


108 


158 


AL HARBI, MAJID ABDALIJ\H HUSAYN IVIUHAI^MAD AL SMJ Saudi Arabia 


109 


159 


AL NOAilWll, ABDULLAH 


Bahrain 


110 


160 


BEN MOUJAN, MUHAIVIMAD 


Morocco 


111 


162 


AL TAYS, ALI HUSAYN ABDULLAH 


Yemen 


112 


163 


AL QADASi, KHALID ABD JAL JABBAR MUHAIVIMAD JUTHIVIi Yemen 


113 


165 


AL BUSAYSS, ADiL SAID AL HAJ OBEID 


Yemen 


114 


167 


AL RAIMI, ALI YAHYA MAHDI 


Yemen 


115 


168 


SHAHEEN, MUHAMMED IBN ARFAN 


Tunisia 


116 


170 


MASUD, SHARAF AHMAD MUHAMMAD 


Yemen 


117 


171 


ALAHDAL. ABU BAKR IBN ALI MUHHAMMAD 


Yemen 


118 


172 


MOHAMMED, ALI MUHAMMED NASIR 


Saudi Arabia 


119 


173 


KHALID. RIDOUANE 


France 


120 


174 


SLITl, HISHAM BIN ALI BIN AMOR 


West Banl< 


121 


175 


SAID. HASSAN MUJAMMA RABAI 


Algeria 


122 


176 


AL QURAYSHI, MAJID AYDHA MUHAMMAD 


Saudi Arabia 


123 


177 


AL JUTAYLI. FAHD SALIH SULAYMAN 


Saudi Arabia 


124 


178 


BAADA. TAREQ ALI ABDULLAH AHMED 


Yemen 


125 


179 


AL JUAID. ABDUL RAHMAN OWAID MOHAMMAD 


Saudi Arabia 


126 


181 


AL SHIMRI, MAJI AFAS RADHI 


Saudi Arabia 


127 


182 


AL JABRI, BANDAR AHMAD MUBARAK 


Saudi Arabia 


128 


183 


AL JAYFI. ISSAM HAMID AL BIN ALI 


Yemen 


129 


184 


AL OMAIRAH. OTHMAN AHMED OTHMAN 


Yemen 


130 


185 


TURKI MASH AWI ZAYID AL ASIRI 


Saudi Arabia 


131 


186 


BALKHAIR, RASHED AWAD KHALAF 


Saudi Arabia 


132 


187 


MAKRAM, MURTADHA AL SAID 


Saudi Arabia. 


133 


188 


ALFAYFI.JABIRJUBRAN 


Saudi Arabia 


134 


189 


GHEREBY, SALEM ABDUL SALEM 


Libya 


135 


190 


AL MISHAD. SHARIF FATI ALI 


Egypt 


136 


191 


JAID AL KHATHAMI, SALEH ALI 


Saudi Arabia 


137 


192 


ARBAYSH, IBRAHIMJ SULAYMAN MUHAMMAD 


Saudi Arabia 


138 


193 


MOQBILL, MUHSIN MUHAMMAD MUSHEEN 


Yemen 


139 


194 


MUHAMMAD ABD ALLAH MANSUR AL FUTURI 


Libya 


140 


195 


AL SHUMRANI, MOHAMMAD AL RAHMAN 


Saudi Arabia 


141 


196 


MUSA BIN ALI BIN SAID AL AMRI 


Saudi Arabia 


142 


197 


SHOKURI, YUNIS ABDURRAHMAN 


Morocco 


143 


198 


AL ASADI, MOHAMMED AHMED ALI 


Yemen 


144 


199 


AL AMRI. ABDUL RAHMAN MA ATH THAFIR 


Saudi Arabia 


145 


200 


QAHTANI, SAID MUHAMMAD HUSYAN 


Saudi Arabia 


146 


201 


TOURSON. AHMAD 


China 


147 


202 


BIN ATEF, MAHMMOUD OMAR MOHAMMED 


Yemen 


148 


204 


AL ZAHRANI, SAID IBRAHIM RAMZI 


Saudi Arabia 


149 


205 


AMTIRI, NASSER NAJIRI 


Kuwait 


150 


206 


ABDEL AZIZ. ABDULLAH MUHAMMED 


Saudi Arabia 


151 


207 


ALHABIRI. MISHAL AWAD SAYAF 


Saudi Arabia 


152 


208 


SALEHOVE. MAROOF SALEEMOVICH 


Tajikistan 


153 


213 


AL HAMEYDANl, KHALID BIN ABDULLAH MISHAL THAMER 


Kuwait 


154 


214 


AL KURASH, MUHAMMAD ABD AL RAHMAN 


Saudi Arabia 


155 


215 


AL SHARIF, FAHD UMR ABD AL MAJID 


Saudi Arabia 


156 


216 


ALKABI. JAMIL AL! 


Saudi Arabia 


157 


217 


AL SHAMMER!. ABD AL AZIZ SAYER UWAIN 


Kuwait 


158 


218 


AL FOUZAN, FAHD MUHAMMED ABDULLAH 


Saudi Arabia 
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Short ISN 


Name 


Citizenship 


159 


219 


RAZAK, ABDUL 


China 


160 


220 


AL AJMl, ABDALLAH SALEH ALI 


Kuwait 


161 


221 


SALIH, ALI MOHSEN 


Yemen 


162 


222 


AL KUNDUZI. UMAR ABDULLAH 


Afghanistan 


163 


223 


SULAYMAN, ABDUL RAHMAN ABDUL ABU GHIYTH 


Yemen 


164 


224 


MUHAMMAD. ABD AL RAHMAN ABDULLAH ALI 


Yemen 


165 


225 


AL SHULAN, HANI ABDUL MUSLIH 


Yemen 


166 


226 


AL NURR, ANWAR 


Saudi Arabia 


167 


227 


AL BALUSHI, SALAH ABDUL RASUL ALI ABDUL RAHMAN 


Bahrain 


168 


228 


KAMEL. ABDULLAH KAMEL ABUDALLAH 


Kuwait 


169 


229 


AL DAIHANI, MOHAMMED FENAITEL MOHAMED 


Kuwait 


170 


230 


HUMUD DAKHIL HUMUD SA'ID AL-{(JAD'AN 


Saudi Arabia 


171 


231 


AL SHARAKH, ABDULHADI ABDALLAH IBRAHIM 


Saudi Arabia 


172 


232 


AL AWDA, FOUZI KHALID ABDULLAH 


Kuwait 


173 


233 


SALIH. ABDUL AL RAZZAQ MUHAMMAD 


Yemen 


174 


234 


AL ZAHARNI. KHALID MOHAMMED 


Saudi Arabia 


175 


235 


JARABH. SAEED AHMED MOHAMMED ABDULLAH SAREM 


Yemen 


176 


236 


MUSTAFA, KHALED BEN 


France 


177 


237 


SOULEIMANI LAALAMI, MOHAMMED 


Morocco 


178 


238 


HADJARAB, NABIL 


Algeria 


179 


239 


AMI, SHAKIR ABDURAHIM MOHAMED 


Saudi Arabia 


180 


240 


AL SHABLI, ABDULLAH YAHIA YOUSF 


Saudi Arabia 


181 


242 


QASIM, KHALED 


Yemen 


182 


243 


AL UTAYBI, ABDULLAH ALI 


Saudi Arabia 


183 


244 


NASIR, ABDUL LATIF 


Morocco 


184 


245 


AL SILM HAJI HAJJAJ AWWAD AL HAJJAJI 


Saudi Arabia 


185 


246 


AL KHALIFA, SHEIKH SALMAN EBRAHIM MOHAMED ALI 


Bahrain 


186 


248 


AL OSHAN, SALEH ABDALL 


Saudi Arabia 


187 


249 


AL HAMIRI, MOHAMMED ABDULLAH 


Yemen 


188 


250 


ANVAR, HASSAN 


China 


189 


251 


BIN SALEM, MUHHAMMAD SAID 


Yemen 


190 


252 


BASARDAH, YASIM MUHAMMED 


Yemen 


191 


253 


AL ANSARI, FARIS MUSLIM 


Afghanistan 


192 


254 


KHENAINA, MUHAMMAD ALI HUSSEIN 


Yemen 


193 


255 


HATIM, SAID MUHAMMED SALIH 


Yemen 


194 


256 


AL RADAI, RIYAD ATIQ ALI ABDU AL HAJ 


Yemen 


195 


257 


ABDULAYEV, OMAR HAMZAYAVICH 


Tajikistan 


196 


258 


IBRAHIM. NAYIF ABDALLAH IBRAHIM 


Saudi Arabia 


197 


259 


HINTIF. FADIL HUSAYN SALIH 


Yemen 


198 


260 


ADIL, AHMED 


China 


199 


261 


AL DOSARI, JUMA MOHAMMED ABDUL LATIF 


Bahrain 


200 


262 


AL WAFTI, ABDULLAH ABD AL MU'IN 


Saudi Arabia 


201 


263 


SULTAN, ASHRAF SALIM ABD AL SALAM 


Libya 


202 


264 


AL BADDAH, ABDUL AZIZ ABDUL RAHMAN ABDUL AZIZ 


Saudi Arabia 


203 


265 


AL HARBI, TARIQE SH ALLAH HASSAN 


Saudi Arabia 


204 


266 


ABDALLAH MUHAMMAD SALIH AL GHANIMI 


Saudi Arabia 


205 


268 


AL HATAYBI, ABDUL RAHMAN NASHI BADI 


Saudi Arabia 


206 


269 


MUHAMMAD HAMID AL QARANI 


Chad 


207 


270 


ZEMMORI, MOSAZI 


Belgium 


208 


271 


AL NASIR, IBRAHIM MUHAMMED IBRAHIM 


Saudi Arabia 


209 


272 


AL BAHUTH, ZIYAD SALIH MUHAMMAD 


Saudi Arabia 


210 


273 


AL NASIR, ABD AL AZIZ MUHAMMAD IBRAHIM 


Saudi Arabia 


211 


274 


AL SAMIRI, BADER AL BAKRI 


Saudi Arabia 



4 
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Short ISN 


Name 


Citizenship 


212 


275 


ABBAS, YUSEF 


China 


213 


276 


BASIT, AKHDAR QASEM 


China 


214 


277 


MAHNUT, BAHTIYAR 


China 


215 


278 


MAMUT, ABDUL HELIL 


China 


216 


279 


AYUB, HAJI MOHAMIWIED 


China 


217 


280 


KHALIK. SAIDULLAH 


China 


218 


281 


ABDUL RAHMAN, ABDUL GHAPPAR 


China 


219 


282 


ABDULGHUPUR, HAJIAKBAR 


China 


220 


283 


QASIM, ABU BAKR 


China 


221 


284 


AL QADI R, MOHAMMED ABD AL 


Algeria 


222 


285 


ABDULQADIiRAKHUN, ABDULLAH 


China 


223 


286 


JAHDARI, ZIAD SAID FARG 


Saudi Arabia 


224 


287 


ALLAITHY, SAMI ABDUL AZIZ SALIM 


Egypt 


225 


288 


SAYAB, MUTIJ SADIZ AHMAD 


Algeria 


226 


289 


ABDUREHIM, DAWUT 


China 


227 


290 


BEL BACHA, AHMED BIN SALEH 


Algeria 


228 


292 


FEGHOUL, ABDULLI 


Algeria 


229 


293 


ABDULHEHIM, ADEL 


China 


230 


295 


ABDULAHAT, EMAM 


China 


231 


296 


SEN. MESUT 


Belgium 


232 


298 


UYAR, SALIH 


Turkey 


233 


299 


RAZA, ABID 


Pakistan 


234 


301 


HAFEZ, KHALIL RAHMAN 


Pakistan 


235 


306 


ZAEEF, ABDUL SALAM 


Afghanistan 


236 


307 


KHANTUMANI. ABD AL NASIR MUHAMMAD ABD AL QADIR 


Syria 


237 


308 


AL NUSAYRI, ADIL UQLA HASSAN 


Saudi Arabia 


238 


309 


ABD AL SATTAR, MUIEEN A DEEN JAMAL A DEEN ABD AL F 


U.A.E. 


239 


310 


AMEZIANE, DJAMEL SAIID ALI 


Algeria 


240 


311 


FARHI, SAIID 


Algeria 


241 


312 


KHANTUMANI, MUHAMMAD ABD AL NASIR MUHAMMAD 


Syria 


242 


317 


DOKHAN, MOAMMAR BADAWI 


Syria 


243 


318 


AL TAIBI, RAMI BIN SAID 


Saudi Arabia 


244 


319 


SEBAI, MOHAMMED JAYED 


Saudi Arabia 


245 


320 


PARHAT, HOZAIFA 


China 


246 


321 


SAID KUMAN, AHMED YASLAM 


Yemen 


247 


322 


AL BARAKAT, KHALID HASSAN HUSAYN 


Saudi Arabia 


248 


324 


AL SABRI. MASHUR ABDALLAH MUQBIL AHMED 


Yemen 


249 


326 


AJAM, AHMED ADNAN MUHAMMAD 


Syria 


250 


327 


SHAABAN, ALI HUSEIN MUHAMMAD 


Syria 


251 


328 


MOHAMED, AHMED 


China 


252 


329 


FARAJ, ABD AL HADIO OMAR MAHMOUD 


Syria 


253 


330 


MOUHAMMAD, MAASOUM ABDAH 


Syria 


254 


331 


AL SHURFA, OHMED AHMED MAHAMOUD 


Saudi Arabia 


255 


332 


ALTAYABI, ABDULLAH 


Saudi Arabia 


256 


333 


AL HARBI, MOHAMED ATIQ AWAYD 


Saudi Arabia 


257 


334 


AL MARRI, JARALLA SALEH MOHAMMED KAHLA 


Qatar 


258 


335 


MOHAMMED, KAHLID SAAD 


Saudi Arabia 


259 


336 


AL FRIH, MAJED HAMAD 


Saudi Arabia 


260 


337 


AL BIDNA, SAAD IBRAHAM SAAD 


Saudi Arabia 


261 


338 


WASIM 


Saudi Arabia 


262 


339 


AL MORGHI, KHALID ABDALLAH ABDEL RAHMAN 


Saudi Arabia 


263 


340 


AL DUBAIKEY, BESSAM MUHAMMED SALEH 


Saudi Arabia 


264 


341 


AL FARHA, SAID ALI 


Saudi Arabia 
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Short ISN 


Name 


Citizenship 


265 


342 


AL QURBI, MOHAMMED MUBAREK SALAH 


Saudi Arabia 


266 


343 


AL RUSHAYDAN. ABDALLAH IBRAHIM 


Saudi Arabia 


267 


344 


QA ID, RASHID ABD AL MUSLIH QA ID AL 


Saudi Arabia 


268 


345 


AL HAJJ, SAM! MOHY EL DIN MUHAMMED 


Sudan 


269 


346 


SHAYBAN. SAID BEZAN ASHEK 


Saudi Arabia 


270 


357 


RAHMAN, ABDUL 4 


Afghanistan 


271 


368 


HAWSAWI, AMRAN BAQUR MOHAMMED 


Saudi Arabia 


272 


369 


ALGAZZAR, ADEL FATTOUGH AL! 


Egypt 


273 


370 


AL HIZANI, ABD 


Saudi Arabia 


274 


372 


SA ID ALl JABIR AL KHATHIM AL SHIHRI 


Saudi Arabia 


275 


433 


SADKHAN, JAWAD JABBER 


Iraq 


276 


434 


AL SHAMYRI, MUSTAFA ABDUL QAWI ABDUL AZIZ 


Yemen 


277 


435 


ABDUL SAID, HASSAN 


Iraq 


278 


436 


AL USAYMI, NAYIF FAHD MUTLIQ 


Saudi Arabia 


279 


437 


AL NASIR, FAIZAL SAHA 


Saudi Arabia 


280 


438 


AL KHALIF, HANi SAIID MOHAMMAD 


Saudi Arabia 


281 


439 


AL GHATANI, KHALID MALU SHIA 


Saudi Arabia 


282 


440 


BWAZIR, MOHAMMED ALl ABDULLAH 


Yemen 


283 


441 


AL ZAHRI, ABD AL RAHMAN 


Yemen 


284 


452 


JAMALUDINOVICH, ABU BAKIR 


Uzbekistan 


285 


455 


HAMIDULLAH, ALl SHER 


Uzbeltistan 


286 


457 


GUL. MOHAMMAD 


Afghanistan 


287 


458 


SARAJUDDIN, ABIB 


Afghanistan 


288 


459 


ZAMAN. GUL 


Afghanistan 


289 


460 


ZAMAN, KHAN 


Afghanistan 


290 


461 


QYATI, ABDUL RAHMAN UMIR AL 


Yemen 


291 


489 


JANKO, ABD AL RAHIM ABDUL RASSAK 


Syria 


292 


491 


TURKISTANI, SADIK AHMAD 


Saudi Arabia 


293 


493 


BUKHARY, ABDUL HAKIM 


Saudi Arabia 


294 


494 


NOORALLAH, HAJI 


Afghanistan 


295 


495 


RAFiQ, MOHAMMED 


Pakistan 


296 


496 


RAHMAN, FIZAULLA 


Afghanistan 


297 


497 


SUBII, NASIR MAZIYAD ABDALLAH AL QURAYSHI AL 


Saudi Arabia 


298 


498 


HAIDEL, MOHAMMED AHMED SAID 


Yemen 


299 


501 


AL OTAIBI. NAWAF FAHAD 


Saudi Arabia 


300 


502 


OURGY, ABDUL BIN MOHAMMED BIN ABESS 


Tunisia 


301 


503 


AL ZUBA, SALEH MOHAMED 


Yemen 


302 


505 


AL MURI, KHALID RASHD ALl 


Saudi Arabia 


303 


506 


AL DHUBY, KHALID MOHAMMED SALIH 


Yemen 


304 


507 


AL ANAZI, SULTAN SARI SAYEL 


Saudi Arabia 


305 


508 


RABEII, SALMAN YAHYA HASSAN MOHAMMED 


Yemen 


306 


509 


KHUSRUF, MOHAMMED NASIR YAHYA 


Yemen 


307 


510 


NASSERI, RIYAD BIL MOHAMMMED TAHIR 


Tunisia 


308 


511 


AL NAHDI, SULAIMAN AWATH SULAIMAN BIN AGEEL 


Yemen 


309 


513 


KHOWLAN, ABDUL RAHMAN MOHAMMED HUSSEIN 


Saudi Arabia 


310 


514 


THANI, ABDALLAH FARIS AL UNAZI 


Saudi Arabia 


311 


516 


AL HARBI, GHANIM ABDUL RAHMAN 


Saudi Arabia 


312 


519 


AL QUWARI, MAHRAR RAFAT 


West Bank 


313 


521 


KERIMBAKIEV, ABDULRAHIM 


Kazakhstan 


314 


522 


ISMAIL, YASIN QASEM MUHAMMAD 


Yemen 


315 


526 


ABAHANOV, YAKUB 


Kazakhstan 


316 


527 


DAOUD, MOHAMMAN 


Afghanistan 


317 1 528 


MAGRUPOV, ABDULLAH TOHTASINOVICH 


Kazakhstan 
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Short ISN 


Name 


Citizenship 


318 


530 


GUL. DAWD 


Afghanistan 


319 


532 


SHARIF, MOHAMMED 


Afghanistan 


320 


533 


ZUMIRI, HASSAN 


Algeria 


321 


535 


AL SAWAH. TARIQ MAHMOUD AHMED 


Bosnia 


322 


536 


AL HARBI, MOHAMMED ABDULLAH 


Saudi Arabia 


323 


537 


AL ALI. MAHMUD SALEM HORAN MOHAMMED MUTLAK 


Syria 


324 


546 


MUHIBULLAH, 


Afghanistan 


325 


549 


AL DAYI, OMAR SAID SALIM 


Yemen 


326 


550 


2AID, WALID SAID BIN SAID 


Yemen 


327 


551 


AL RABIA, FOUAD MAHOUD HASAN 


Kuwait 


328 


552 


AL KANDARI, FAIZ MOHAMMED AHMED 


Kuwait 


329 


553 


AL BEDANI, ABDUL KHALED AHMED SAHLEH 


Saudi Arabia 


330 


554 


AL SANI, FAHM! SALEM SAID 


Yemen 


331 


555 


MUHAMMED, ABDUL MAJID 


Iran 


332 


556 


KHAN, ABDULLAH MOHAMMAD 


Uzbekistan 


333 


557 


BIN QUMU, ABU SUFIAN IBRAHIM AHMED HAMUDA 


Libya 


334 


558 


BEGG, MOAZZAN 


U.K. 


335 


560 


MOHAMMED. HAJI WALI 


Afghanistan 


336 


561 


MUSLIMDOST, ABDUL RAHIM 


Afghanistan 


337 


562 


PEERZAI, QARI HASAN ULLA 


Afghanistan 


338 


564 


AW AD, JALAL SALAM AWAD 


Yemen 


339 


565 


AL MOUSA. ABDUL HAKIM ABDUL RAHMAN ABDUAZIZ 


Saudi Arabia 


340 


566 


QATTAA, MANSOOR MUHAMMED ALI 


Saudi Arabia 


341 


567 


BARRE, MOHAMMED SULAYMON 


Somalia 


342 


568 


AL ZAMEL, ADEL ZAMEL ABD AL MAHSEN 


Kuwait 


343 


569 


AL SHARA8I, ZUHAIL ABDO ANAM SAID 


Yemen 


344 


570 


AL QURASHI, SABRI MOHAMMED EBRAHIM 


Yemen 


345 


571 


AL AZMI, SA AD MADHI SA AD HOWASH 


Kuwait 


346 


572 


AL ZABE, SLAH MUHAMED SALIH 


Saudi Arabia 


347 


574 


AL WADY, HAMOUD ABDULLAH HAMOUD HASSAN 


Yemen 


348 


575 


AZANI, SAAD MASIR MUKBL AL 


Yemen 


349 


576 


HAMDOUN, ZAHAR OMAR HAMIS BIN 


Yemen 


350 


577 


MAR'I, JAMAL MUHAMMED 'ALAWI 


Yemen 


351 


578 


AL SUADI. ABDUL AZIZ ABDULLAH ALI 


Yemen 


352 


579 


KHAIRKHWA, KHIRULLAH SAID WALI 


Afghanistan 


353 


581 


RAHMAN, SHED ABDUR 


Pal<istan 


354 


584 


NOORI, ADEL 


China 


355 


586 


KHAMSAN, KARAM KHAMIS SAYD 


Yemen 


356 


588 


AL TABI, MANA SHAMAN ALLABARDI 


Saudi Arabia 


357 


589 


ABDUL WAHAB AL ASMR, KHALID MAHOMOUD 


Jordan 


358 


590 


RASHIDI, AHMED 


Morocco 


359 


591 


ESMHATULLA, QARI 


Afghanistan 


360 


627 


BATARFI, AYMAN SAEED ABDULLAH 


Yemen 


361 


631 


WAZIR, PADSHA 


Afghanistan 


362 


647 


AL SHAMAREE, ZABAN THAAHER ZABAN 


Saudi Arabia 


363 


649 


PATEL, MUSTAQ ALI 


France 


364 


650 


AL QAHTANI, JABIR HASAN MUHAMED 


Saudi Arabia 


365 


651 


KABIR, USAMA HASSAN AHMED ABU 


Jordan 


366 


652 


AL QAHTANI, ABDULLAH HAMID 


Saudi Arabia 


367 


653 


AL KARIM, ARKAN MOHAMMAD GHAFIL 


Iraq 


368 


654 


AL GHAZZAWI, ABDEL HAMID IBN ABDUSSALEM IBN MIFT/ 


Libya 


369 


655 


DAD, KHUDAl 


Afghanistan 


370 


659 


ABDENOUR, SAMEUR 


Algeria 
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Short ISN 


Name 


Citizenship 


371 


660 


LAGHA, LUFTI BIN SWEI 


Tunisia 


372 


661 


HABIB, MAIVIDOUH IBRAHIM AHMED 


Australia 


373 


662 


SULEYMAN, AHMED HASSAN JAMIL 


Jordan 


374 


664 


UWAYDAH, RASHID AWAD RASHID AL 


Saudi Arabia 


375 


669 


AHMED ZAID SALIM ZUHAIR 


Saudi Arabia 


376 


670 


HEKMAT, ABDULLAH 


Afghanistan 


377 


672 


ASAM, ZAKIRJAN 


Uzljekistan 


378 


675 


KASIMBEKOV, KAMALLUDIN 


Uzbekistan 


379 


676 


KURD, MOHAMED ANWAR 


Iran 


380 


678 


MAHDI. FAWAZ NAMAN HAMOUD ABDULLAH 


Yemen 


381 


679 


TAHAR, MOHMMAD AHMAD ALI 


Yemen 


382 


680 


HASSAN, EMAD ABDALLA 


Yemen 


383 


681 


HASSEN, MOHAMMED MOHAMMED 


Yemen 


384 


682 


GHASSAN ABDALLAH GHAZI AL SHIRBI 


Saudi Arabia 


385 


683 


AHMED, FAYAD YAHYA 


Yemen 


386 


684 


TAHAMUTTAN, MOHAMMED ABDULLAH 


West Bank 


387 


685 


ABDELRAHMAN. ABDELRAZAK ALI 


Libya 


388 


686 


HAKIM, ABDEL GHALIB AHMAD 


Yemen 


389 


687 


AL NOOFAYAEE, ABDALAZIZ KAREEM SALIM 


Saudi Arabia 


390 


688 


AHMED, FAHMI ABDULLAH 


Yemen 


391 


689 


SALAM, MOHAMMED AHMED 


Yemen 


392 


690 


QADER, Ahmed Abdul 


Yemen 


393 


691 


SALEM AL ZARNUKI, MOHAMMED ALI 


Yemen 


394 


692 


ALEH, ALI BIN ALI 


Yemen 


395 


693 


AHMED, ALI ABDULLAH 


Yemen 


396 


694 


BARHOUMI, SUFYIAN 


Algeria 


397 


695 


ABU BAKR, OMAR KHALIFA MOHAMMED 


Libya 


398 


696 


AL QAHTANI, JABRAN SAID WAZAR 


Saudi Arabia 


399 


701 


KIYEMBA, JAMAL ABDULLAH 


Uganda 


400 


702 


MINGAZOV, RAVIL 


Russia 


401 


703 


LABED, AHMED BIN KADR 


Algeria 


402 


704 


ABDALLAH, MUHAMED HUSSEIN 


Somalia 


403 


705 


HAMLILY, MUSTAFA AHMED 


Algeria 


404 


706 


MOHAMMAD, MOHAMMAD LAMEEN SIDI 


Mauritania 


405 


707, 


MUHAMMAED, NOOR UTHMAN 


Sudan 


406 


708 


ALI BAKUSH. ISMAEL ALI FARAJ 


Libya 


407 


709 


ABU AL QUSIN, ABDUL RAUF OMAR MOHAMMED 


Libya 


408 


710 


BANI AMIR, SALIM MAHMOUD ADEM MOHAMMED 


Sudan 


409 


712 


GADALLAH, HAMMAD ALI AMNO 


Sudan 


410 


713 


AL ZAHRANI, MUHAMMED MURDI ISSA 


Saudi Arabia 


411 


716 


SALEEM, ALLAH MUHAMMED 


Egypt 


412 


717 


BIN HADIDDI, ABDUL HADDI 


Tunisia 


413 


718 


BOUCETTA, FETHI 


Algeria 


414 


719 


AL HASSAN, MUSTAFA IBRAHIM MUSTAFA 


Sudan 


415 


720 


YAKOUB MOHAMMED 


Sudan 


416 


721 


OMAR, ABDULLAH BIN 


Tunisia 


417 


722 


DIYAB, JIHAD AHMED MUJSTAFA 


Lebanon 


418 


727 


DEGHAYES, OMARAMER 


Libya 


419 


728 


NASSIR, JAMIL AHMED SAID 


Yemen 


420 


730 


FAUZEE, IBRAHIM 


Maldives 


421 


743 


MADNI, HAFEZ QARI MOHAMED SAAD IQBAL 


Pakistan 


422 


744 


NAJI. AZIZ ABDUL 


Algeria 


423 


753 


ZAHIR, ABDUL 


Afghanistan 
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Short ISN 


Name 


Citizenship 


424 


757 


AZIZ, AHMED OULD ABDEL 


Mauritania 


425 


758 


AL NAELY. ABBAS HABID RUMI 


Iraq 


426 


760 


SLAHI. MOHAMEDOU OULD 


Mauritania 


427 


761 


ZEIDAN, IBRAHIM MAHDYACHMED 


Libya 


428 


762 


OBAIDULLAH 


Afghanistan 


429 


766 


KHADR, OMAR AHMED 


Canada 


430 


768 


AL DARBI, AHMED MUHAMMED HAZA 


Saudi Arabia 


431 


762 


GUL, AWAL 


Afghanistan 


432 


783 


ULLAH, SHAMS 


Afghanistan 


433 


798 


WAKIL, HAJt SAHIB ROHULLAH 


Afghanistan 


434 


801 


MELMA, SABAR LAL 


Afghanistan 


435 


812 


SHAH, QALANDAR 


Afghanistan 


436 


817 


BELMAR. RICHARD DEAN 


U.K. 


437 


826 


SALAAM, ABDUL 


Afghanistan 


438 


831 


KADIR, KHANDAN 


Afghanistan 


439 


832 


OMARI, MOHAMMAD NABI 


Afghanistan 


440 


834 


SHAHEEN NAQEEBYLLAH, SHAHWALI. ZAIR MOHAMMED 


Afghanistan 


441 


835 


MOHAMMED. RASOOL SHAHWALI ZAIR MOHAMMED 


Afghanistan 


442 


836 


SALEH, AYOUB MURSHID ALI 


Yemen 


443 


837 


AL MARWALAH. BASHIR NASIR ALI 


Yemen 


444 


838 


BALZUHAIR, SHAWKI AWAD 


Yemen 


445 


839 


AL MUDWANI, MUSAB OMAR ALI 


Yemen 


446 


840 


AL MAYTHALl, HA IL AZIZ AHMED 


Yemen 


447 


841 


NASHIR, SA ID SALIH SA ID 


Yemen 


448 


845 


MOHAMMED, AKHTAR 


Afghanistan 


449 


848 


ULLAH, AMIN 


Afghanistan 


450 


849 


NASIM, MOHAMMED 2 


Afghanistan 


451 


850 


HASHIM, MOHAMMED 


Afghanistan 


452 


874 


NASIR, ABDUL 


Afghanistan 


453 


886 


NASRULLAH 


Afghanistan 


454 


888 


ISMAT ULLAH 


Afghanistan 


455 


890 


SANGARYAR, RAHMATULLAH 


Afghanistan 


456 


892 


AL HAMI, RAFIQ BIN BASHIR BIN JALUD 


Tunisia 


457 


893 


AL BIHANI, TOLFIQ NASSAR AHMED 


Saudi Arabia 


458 


894 


RAHMAN, MOHAMMED ABDUL 


Tunisia 


459 


899 


KHAN, SHAWALI 


Afghanistan 


460 


900 


JAWAD, MOHAMED 


Afghanistan 


461 


902 


MOHAMMED, TAJ 


Afghanistan 


462 


905 


ELBANNA, ABDUL LATIF 


Jordan 


463 


906 


AL RAWI, BISHER AMIN KHALIL 


Iraq 


464 


907 


RAHMAN, HABIB 


Afghanistan 


465 


909 


KHAN, MOHABET 


Afghanistan 


466 


914 


KHAN, SHARDAR 


Afghanistan 


467 


919 


ULLAH, FAIZ 


Afghanistan 


468 


923 


RAZZAQ, ABDUL 


Afghanistan 


469 


928 


GUL,KHIALI 


Afghanistan 


470 


929 


QUDUS. ABDUL 


Afghanistan 


471 


933 


KHAN, SWAR 


Afghanistan 


472 


934 


GHANI, ABDUL 


Afghanistan 


473 


939 


AMEUR, MAMMAR 


Algeria 


474 


940 


ADEL HUSSEIN, HASSAN 


Sudan 


475 


941 


DIN, JUMA 


Afghanistan 


476 


942 


RAZZAK, ABDUL 


Afghanistan | 



477 



478 



479 



480 



481 



482 



483 



484 



485 



486 



487 



488 



489 



490 



491 



492 



493 



494 



495 



496 



497 



498 



499 



500 



501 



502 



503 



504 



505 



506 



507 



508 



509 



510 



511 



512 



513 



514 



515 



516 



517 



518 



519 



520 



521 



522 



523 



524 



525 



526 



527 



528 



529 
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Short ISN 



943 



944 



945 



Name 



GHANI, ABDUL 2 



SHARIFULLAH 



948 



949 



950 



951 



952 



953 



954 



955 



956 



958 



961 



963 



964 



965 



966 



967 



971 



972 



974 



975 



976 



977 



986 



987 



1001 



1002 



1003 



1004 



1007 



1008 



1009 



1010 



1012 



1013 



1015 



1016 



1017 



1019 



1021 



1030 



1032 



1035 



1036 



1037 



1041 



1043 



1045 



1050 



1051 



JAN. SAID AMIR 



KHAN, ANWAR 



ZAHOR, ABDUL 



KHAN, ABDULLAH 



NASIR, ALLAH 



SHAHZADA. HAJI 



HAMMDIDULLAH 



GHAFOUR. ABDUL 



QUASAM. MOHAMMED 



AHMAD, ABDUL 



NASIM, MOHAMMED 3 



WAHAB, ABDUL 



BAG!, ABDUL 



RAHMATULLAH 



HAFIZULLAH. 



BARIDAD 



NASERULLAH 



BISMULLAH, HAJI 



YAR, KUSHKY 



MOHAMMED, ALIF 



BULLAR, MOHI 



KARIM, BOSTAN 



WAZIR. ABDULLAH 



NASRAT YAR. HIZTULLAH 



KANDAHARI, KAKO 



GHALIB, HAJI 



KHAIL, HAFIZULLAH SHABAZ 



MATIN, ABDUL 



AHMED, SHABIR 



YACOUB. MOHAMMED 



SADIQI, ABDUL HALIM 



SOHAIL, MOHAMMED MUSTAFA 



KHAN, HAJI NASRAT 



SHAH, NAHIR 



TUKHI. AMINULLAH BARYALAI 



AHMED, FEDA 



MOHAMMED, HUSSEIN SALEM 



HUWARI. SOUFIAN ABAR 



AL RAMMAH, OMAR MOHAMMED ALI 



NASIBULLAH 



COMMANDER CHAMAN 



HAFIZ. ABDUL 



GHAFAAR, ABDUL 



JAN, SADA 



MOHAMMAD, AKHTIAR 



NAZARGUL CHAMAN 



NOOR. HABIB 



i^AZAK, ABDUL 



KAMIN, MOHAMMED 



AZIMULLAH 



SHARBAT 



Citizenship 



Afghanistan 



Afghanistan 



Afghanistan 



Afghanistan 



Afghanistan 



Afghanistan 



Afghanistan 



Afghanistan 



Afghanistan 



Afghanistan 



Afghanistan 



Afghanistan 



Afghanistan 



Afghanistan 



Afghanistan 
Afghanistan 



Afghanistan 



Afghanistan 



Afghanistan 



Afghanistan 



Afghanistan 



Afghanistan 



Afghanistan 



Afghanistan 



Afghanistan 



Afghanistan 



Afghanistan 



Afghanistan 



Afghanistan 



Afghanistan 



Afghanistan 



Afghanistan 



Pakistan 



Afghanistan 



Afghanistan 



Afghanistan 



Afghanistan 



Afghanistan 



Yemen 



Algeria 



Yemen 



Afghanistan 



Afghanistan 



Afghanistan 



Afghanistan 



Afghanistan 



Afghanistan 



Afghanistan 



Afghanistan 



Afghanistan 



Afghanistan 



Afghanistan 



Afghanistan 



10 



530 



531 



532 



533 



534 



535 



536 



537 



638 



539 



540 



541 



542 



543 



544 



545 



546 



547 
548 



549 
550 
551 



552 



553 



554 



555 



556 



557 



558 
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Short ISN 



1052 



1056 



1074 



1075 



1094 



1095 



1100 



1103 



Name 



RAHMAN, MAHBUB 



MOHAMMED, SAID 



AMAN, MOHAMMED 



KAKAI 



PARACHA, SAIFULLAH 



JAN, JUMMA 



MUJAHID, ABDULLAH 



1104 



1117 



1119 



1154 



1157 



1165 



1452 



1453 



1456 



1457 



1458 



1460 



1461 



1463 



10001 



10002 



10003 



10004 



10005 



10006 



10007 



ZAHIR, MOHOMMAD 



RAHIM, MOHAMED 



JALIL, MULLAH 



HAJI HAMIDULLAH 



SAID MOHAMMED ALI SHAH 



HUKUMRA KHAN 



YAKUBI, MOHAMMED MUSSA 



BIN HAMLILI. ADIL HADI AL-JAZA'IRI 



AL-KAZIMI, SANAD ALI YISLAM 



BIN ATTASH, HASSAN MOHAMMED SALIH 



SHARQAWI, AL HAJJ ABDU ALI 



MOHAMMAD. BINYAM AHMED 



RABBANI, ABDUL AL-RAHIM GHULAM 



RABBANI. MOHAMMED AHMAD GHULAM 



AL HILAL, ABDUL AL-SALAM 



BELKACEM, BENSAYAH 



LAHMAR. SABIR MAHFOUZ 



NECHLE, MOHAMMED 



AIT IDR, MUSTAFA 



BOUMEDIENE, LAKHDAR 



AL HAJJ. BOUDELLA 



MUBANGA, MARTIN 



Citizenship 



Afghanistan 



Afghanistan 



Afghanistan 



Afghanistan 



Pakistan 



Tajil<istan 



Afghanistan 



Afghanistan 



Afghanistan 



Afghanistan 



Afghanistan 



Afghanistan 



Afghanistan 



Afghanistan 



Algeria 



Yemen 



Saudi Arabia 



Yemen 



Ethiopia 



Paitistan 



Pakistan 



Yemen 



Algeria 



Algeria 



Algeria 



Algeria 



Algeria 



Algeria 



U.K. 



11 
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IN THE UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 



FADHEL HUSSEIN SALEH HENTIF, 
etal., 

Petitioners, 



V. 



GEORGE W. BUSH, 

President of the United States, et al.. 

Respondents. 



Civil Action No. 06-cv-1766 (HHK) 



ORDER DENYING PETITIONERS' MOTION FOR 

TEMPORARY RESTRAINING ORDER AND PRELIMINARY INJUNCTION 

REOUIRING RESPONDENTS TO PROVIDE COUNSEL FOR PETITIONER AND THE 

COURT WITH THIRTY DAYS' ADVANCE NOTICE OF INTENDED REMOVAL OF 

PETITIONER FROM GUANTANAMO 

Upon petitioner's Motion for Temporary Restraining Order and Preliminary Injunction 

Requiring Respondents to Provide Counsel for Petitioner and the Court with Thirty Days' 

Advance Notice of Intended Removal of Petitioner from Guantanamo and respondents' 

opposition thereto, and in light of the Military Commissions Act of 2006, Pub. L. No. 109-366, 

120 Stat. 2600, and the decision in Boumediene v. Bush, 476 F.3d 981 (D.C. Cir. 2007), cert. 

granted, 75 U.S.L.W. 3707 (U.S. June 29, 2007) (No. 06-1 195), under which this Court lacks 

jwisdiction to award petitioner the relief he requests, it is hereby ORDERED that petitioner's 

motion is DENIED. 



IT IS SO ORDERED. 



Dated: 



HENRY H. KENNEDY 

UNITED STATES DISTRICT JUDGE 



